*.= _— - — 264 
— as 0 


* * ws 
"= . 


LE 

22 3 * 4: IV KA 8 
| > In. hs L * * * * LI 
Fe _— „ | 
fi PF 
F. 4 - -& 


: — IX > a 
ao ht 4 , 
| ES ghar 


SS 
0 A wa 
we | Wm _—_ 
n 
F 2 


* 


k y py * 
& _ 
7 


9 


R, 


3 
« % 

* 

ed 


* 


* 
10 10 28244900 
=o} Jonbilao em zT A 


25 


TILIX IHN 3 


* 


KT bas AIS A 


* 
* 
J M, 5 - f 8 © by 
<> ; i : — £ 7 
wo F ; 1 7 * 0 - £ 
| NT IW AAT Z 001 . ; 
A | wn 2 1 
up . bo . 14 5 
= 4 E 0 F A BY I * 
8 Sr ro SG HOT - A * I AAA O g9moe 
7 3 d.} 
2 XIAUY bas CLOGUT 30 ALWOTS 
841 1 2228 — | FT 40 F3® 2 * 
% g y ; ſo 4 . 
AR A5. 1918 . es 
; 5 ; * ; * 5 - . a S 2 
: o * , K 
4 on * „ 3 „ #1 O01 7 « „ * TTL . 
a 13 * 40 14 11 A, 1 28. 1 % 5 5 2 2 Lak Te 41 2s A of 
556 4 — . 
* * is 5 Ss oe 8 
ja Js + E a » 5 : 
4 8 4 & 4 : 0 N 
, « : 1 a per „„ —— „ * — Ky e FR 5 A 8 rg — — * ; 
p # x 2 - : f | i | 
ö * 4 5 | . : 
1 SE Ty An 36005: 550 stig ib ano 8 „„ 
5. + ; > 4 5 
ia ; A 4 : | 0 
1 1 : . 0 F \ 
ID. — — ——— ͤ ͤ— —0 — 
** 3 3 — * nn Ph rs * — — 5 — — — Pur — — 
4 3 A + 4 . 4 
F : : % 7 : * 1 So F 
4 3 : : : \ 
| * p * * 
| ; EI ET 55 - 
5 | V 
2 f * * ” 4 * | 
oy EG 74 2129 _ 44 "Ao N 
. * 3 n 15 o 7 + bs 11 * MUYEL 144 1 19% e 8 ; 
« Ze 
1 S TY OT + 0 K 
Ov p 2 . : — - * 3 * "4 * 7 3 "> FF P F 5 ; | * | 
ö 3 —— 22 „ 
55 5 als * 25 . SY 0 * , ? ? 5 
go: > hy 8 . N 
N 25 e F 
5 EE. f 
* 4 | * 8 
4 7 - 5 4 £ 5 ; 2 0 
A ” 
; 8 5 * wo « 
8 : 7 : ® ; 7 * 85 
* . * 1 wa 2 
"I ; 4 % 4 4 4 + 1 


0 * : FP” 4 N 
, 2 r 
3 e py 


Re 


* £ 2 : 
: F 
EIN 
* 
4 
£5 
a” 
1 % 
* - 
* #8: 22 i N 
„ * 8 
* 9 
Ss 
y * 
7822 i 
£ > of 964 by; * 1 
* ; 
„ 
9 4 "Was | : 2 
: , 
"I ; * 
* - 2 * 5 
1 ' S , y J by. | T * 6 
* x 7 > hs ir 12 3 TS * K 1* * * ? 1 3 7 N 8 1 
g wy" * * 1 1 L - 
* 
6 
* * 4 1 A 4 # 3 „ 
* 2 Y 6 * "BE Inc 5 4 % 5 ”* 4 7% 9 n 6nd 6 #5 a ee Mt: —_— E h : 
3 * FOEACaMMM ir — 27577 31 21 % 4% 5 4-6 ; 
* 
1 A | 
< 
1 . 
A * 
i 1 7K 
b | . 
* 
5 72 
5 4 
: & 
3 
* 5 a 
< ? ” * 
0 
| : - 
; = 
* N he 
7 : | ; 
=. 
* Xs 
.< 
* 1 A 
' 
3 [4 
* 9 
| * * 
| 4 
* 
W : | 
— ; | 
7 * «7 
/ 3 
> R's 
$ * 5 
Power is ad anei 8 with : 
| ſwallow wy the pe 
= 
4 
« 8 a 5 f 
8 
: M 
— 
3 ; 
7 
7 WY 
* ; | 
* * 
| 2h 4 
8 — 12 
* 
4 


Cali ptelens” maj Ne. ö * ve fre oY 
2 the moſt unh 


744 
1 f . 


\ [ 2 ] | 
and property, without repining and with- 
out murmuring: no man has hitherto taken 
upon him the character of champion of 
the people; and as great minds are only 
rouſed by great and preſſing occaſions, ſo 
it would ſeem that you have lain perdue, 
: till an occaſion worthy of your 5 ; 
ſhould preſent itſelf. 

I am aware, that ſome people may fool- 
iſhly imagine there never was leſs occaſion 
for | knjght-errantry' in politics than at 
preſent. Well-meaning men have ſaid, 
that the king is a ſupporter and a lover of 
the conſtitution ; that the miniſters have 
no deſign to injure it; that the parliament 


is its bulwark and defence ; and that the 


courts of juſtice are the refuge of its friends. 

They have alſo ſaid, that from Wilkes 
thi to alderman Oliver, heroes of all 
trades, religions, complexion, and colour, 
have ſtood forth in its defence; that as 
heretofore wiſdom proceeded out of the 
mouths of babes and ſucklings, ſo the fal- 
vation of Old England ges in the mouths | 
of men more ignorant, but leſs innocent 
than they; that theſe political tinkers, in 
the true ſpirit of the trade, while they la- 
Sour to mend one hole in, the conſtitution, 
4 Sensei make two; 3 | and ſo continue patch- 


L178 | 4 ing, 


ing, ns if it had been cal formed to 17 
clouted, till, like Sir John Ciitler's ſtock- 
ings, it ſhall grow quite a new thing, and 
compoled of different materials from its 
origina ft eſſence. 

But, Sir, I confer all theſe as trifles. 
The conſtitution never was attacked till 
you were perſonally injured, and never de- 
fended till your pamphlet appeared. Even 
your proweſs, as Secretary of the Bill of 
Rights, I look upon merely as a prepara- 
tory ſally, a trial of your arms for this ad- 
venturous action.—Like David, you proved 
the armour before you would uſe it; and 

like him too, finding it cumberſölne, you 
put ĩt off, and betook yourſelf to the pro- 
per arms of a patriot, and ſtone your ad- 
Nee death. 2 eee 

But it is of little importanee by whit 

ſtroke, or by wat weapon, an adverſ⸗ 
tumbles, 150.484 he be down; or rather, 
to ſpeak in the language of a patriot, pro- 
vided we get up*ourſelves. For there" are 
_ "a Ree” Ae incredulous people in 
the world, who think that all this buſtle 
about patriotiſm is made merely to advance 
the makers to wealth and honours, © Thoſe 
unbelievers draw their concluſion from 
"whats has happened to the arch patriot 
- B 2 Wilkes, 


{ 4 * 

Wilkes, and others. _ He has found it a 
thriving trade, and had he played his cards 
as he ongbt, his ftüation might have been 
even more flouriſhing. than it is. How- 
ever, there is one objection to the calling, 
which I think merits the ſerious attention 
of all its profeſfors: not to deter them from 
purſuing it, but to excite them to find out 
ſome remedy for the evil. A patriot is not 
quite ſo neceſſary in ſociety, as a baker, a a 
| butcher, or a ſhoemaker; becauſe all who 
tan, eat, and wear ſhoes z but all who. can, 
do not tell lies and ſwallow. them.  There- 
Fore ſhould' the trade be overſtocked (which 
N happens. to thoſe trades the ſuc- 
ceſs of Which depends upon a temporary 
whim . of falbion) the. conſequence. muſt 
prove fatal to you, Sir, and. many others, 
who are by. God. and Nature made utterly 
incapable of following any, honeſt calling. 

1 ſhall | lpppaſe a caſo very likely to hap- 
pen in the preſent poſture of e viz. 
That 75 jole nation to a man em 
the doctrine, and followed the trade of 2 
patriot.— The lame inconvenieneg would 
follow, which prevented the execution of 
4 ſcheme.projected by a worthy patriot in 
B, neighbouring nation. He had obſerved 
e benefit of, "ae and the advan- 
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but not half ſo pernicious in conſequence, 
as that which inſpires our patriots, he ꝓro- 

poſed. to the adminiſtration of his country 
to. turn. all the ſea / coaſts into ports. 
ſcheme which I am ſurpriſed none of the 
common; council, who underſtand ſo well, 


and are ſo tenacious of the aaringtion.caf 


„ 


the river Thames, have ever adopted. 


Let; Sir, if if, all the ſea· coaſta of this 7 


country. were tured. into ports, and all 
the inhabitants of it metamorphoſed into 
patriots, L believe neither its trade nor its 
government would be much mended; and 
though you are very little intereſted in the 
ſucceſs of trade, you are nevertheleſs. deeply 
concerned in the ſucceſs of pattiotiſm. 
Therefore I ſay again, look to it, and keep 
within decent bounds; for if you ſhew 
too palpably that a- patriot may do evety 
thing with impunity, ſo many fellow will 
enter. the lifts, and outdo eyen you in inſo- 


lence and ſcurrility, that you, will not be 


able to. get ſalt to dane "OW oy the 
profeſſian, ;, 3 efaties 


There was an * NS woman in the Jon: of 


yore, Who happened to form a., pretty 
tee m in matters of this Rind. 


„ 
14 : 


wing ſea- ports; and in a te, of 
enthuſiaſm, equally well founded in reaſon, 


hy 


A 


ah 

Te fell out; by an odd concurrence of cir- 

_ cumſtances, that two or three very ſad, 
deſpotic' adminiſtrations” had ſucceeded to 
each other in her country, © While the laft 
was in power, ſhe was overheard praying 

=: heartily for its continuance” and pre 

| Prog The perſon who liſtened to r 
(it was the premier himſelf) had honeſty 
and ſenſe enough to be conſcious of his 
own demerits; and ex preſſing much ſur- 
priſe at what he heard, aſked her the rea- 
ſon of ſo extraordinary a prayer. She very 
candidly anſwered, that having put up her 
prayers for the deſtruction of the preceding 
adminiſtrations, ſhe had always found that 
worſe ſucceeded to bad; and that therefore 
"the was now determined to pray fot thoſe 
in poſſeſſion, leſt a worſe might ſtill eome. 
From this old woman's tale, very good 
paliticet and patriotical inferences may be 
drawn.” If you take it in an inverted 
ſenſe, we ought to pray for you, the ſhin- 
ing patriot” of the day; leſt, if you ſhould 
be kicked: down ſtairs, a more inſolent, 
and a more ignorant fellow might take 
your place.—Or, applying this ſtory di- 
rectly as it is told, we may pray for the 
continuation of the preſent adminiſtration; 
for I am very ſute, that if they were 
turned 
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turned out, and iy your party Dold come 
in, the old woman's pprebenſega. would | 
be fully Wife 15 311905 247 Tomo 
But it would puzzle all the genealogiſts, 
* the whole herald's office, to rank and 
marſhal the herd of patriots in diſtinct 
claſſes, ſects, and denominations, ſo as to 
inſtruct us preciſely to what particular 
claſs you belong. That you once belonged 
to the reſpectable ſociety called the Bill of 
Rights, we all know; but having ſome- 
thing elſe to do, you left them, and ſet up 
for yourſelf. It would: indeed: have been 
a great misfortune to the nation, had ſo 
eminent a patriot confined himſelf to any 
particular department. There is this great 
advantage attending the trade of a patriot, - 
that every individual, and every company 
which trades upon a joint ſtock, may aſ- 
ſume what name, title, rank, privilege, 
or pre-eminence he, or it chuſes. A ſet 
of - obſcure, illiterate, and unprincipled | 
fellows, have called themſelves Supporters 
of the Bill of Rights; and they ifſue their 
bulls and mandates to the world, with no 
| leſs ridiculous gravity, and pretenſions to 
infallibility, than another impoſtor, of 
whom probably you may have heard. 
e the principles imbibed in 
11307 6 N that 


yourſelf general in 


in time to come will ſtick to the game, 


FJ] | 
that illuſtrious ſociety, you have dubbed - 
Mpector of the laws, ſu- 
perviſor of the courts of juſtice, conſerva- 
tor of the nation's rights, immunities, and 
privileges, correcbor of abuſes, abridger of 
Prerogative,” wWhipper-in of ſtraggling juſ- 
tices, and huntſman of the patriotic pack. 


| As x ſpecimen of your abilities in the laſt 


of theſe characters but one, and as an car- 


neſt of what we may expect from you in 


the others, you have exerciſed your thong 
upon the unfortunate judge Aſton. To be 
ſure, he had no right to leave the chace 


that was a: foot, to follow vermin. But I 


hope he has ſmarted for it ſufficiently, and 


or keep -woithin the record (to uſe a phraſe 
which ſeems to be getting into vogue, in- 
ſtead of that of altering the record, which 
formerly had a very great run.) a 
Sir Richard Aſton was certainly. work 
to blame, when he reflected on a man of 


your high eminence and character from 
the ſeat of juſtice. You are a on ſel moſt 


Jearned in the laws, and you know (none 
ſo well) that a judge has no power and no 


right to diſcredit what an evidence ſays, 


or he why he diſcredits him. | If that 
3 happens to be a patriot, and the 
6 queſtion 


"Tt 3 9 
; -queſtion., a patriotie Mie HO * injuſtice 
becomes more palpable, and more out- 
. Tageous,z for as no man has a right to dif- 
fer i in opinion from a patriot, ſo a fartiori, 
he is leſs. to be juſtified in cenſuting the 
opinion o of a patriot, and diſcrediting his 
evidence. It was moreover the height of 
inſolence in the judge, and particularly in 
judge Aſton, to ſurmiſe, that the letter of 
Junius to the king contained libellous mat- 
ter, after the great Robert Morris, Eſq. ; 
had declared upon. oath. that it did not. 
I am; very well perſuaded, that the de- 
claration Was made merely with a view to 
gravel the court of King's-Bench, in caſe 
they ſhould dare to ſet up an opinion con- 
tradictory to ſo. reſpectable an authority. 
For to ro ſure, unleſs in this view, the 
declaration, of opinion in your affidavit ra- 
ther ſeems to be. ſuperfluous, or, in the 
lan guage of a patriot, rravelling out of the 
record. And there may be found ſome 
people weak enough to imagine, that ſince 
Robert Morris, Eſq. travelled out of the 
record to. give his opinion, which was not 
aſked, judge Aſton might alſo make a ſhort 
ſally — the ſaid record, to acquaint the 
ſaid Robert. Morris,. Eſq. that he did not 
believe a word of his evidence., But men 
5 C W 


K 2% 
who talk in this manner are Cop 
defpotiftti; and mitieriaf hirelings ; 
true liberty confiſts not only in (fayin 
doing whatever the poſſeſidr of it pleaſes, 
but alſo in preventing every one elſe from 
faying or doing what may give offene to 


the ſaid pattiot. Sic volo fit jubes i. and 


ought to be, his motto. 


To this doctrine, which is tris in the- 


ory and in practice, there is only a 
objeRion ; viz. that if every man ho 
it, the empire of a patriot will never ex ⸗ 
tend beyond the ola of his own 
ſweet perfon. Every individual will ſtand, 
like the trees in Hyde Park, inglè & per /e ; 
and the blackguards will caſe” natute un- 


der his hade. But this is, as I have faid, 


x trifling objrction; for a patriot; Hike 
alt other material ſhbftances, as a princi- 
ple of centripetal and centrifugal force, a 

power of attraction and tepulfion, which 
acting within him in à very complicated 


manner, artracts every thing that can add 


to his on importance. He is the fun and 
the centre of his own: ſyſtem, and he ex- 


erts every influence of his rays, to draw as 


many wandering planets as he can, to de- 
pend upon him, and revolve round His 

orb. On the other hand, he repels 
2 every 


Hers of 
for 


g'or 


14 F 
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every thing that does not exattly coincide 


— that idea of perfection with which 


he contemplates himſelf. And by: this 


means he keeps matters in that equilibrium 


and counterpoiſe, which promatss. ball his 


a n ii, co 5 na pas 
In my deep and juſt .odmiration of the 
immenſe croud of , patriotic heroes which 
adorn this age and nation, (more, per- 


haps, in number, and greater in abilities, 


than ever nature produced, from the be- 
ginning of time to this pupil hour) I have 
ſometimes been led to make a compariſon 
between them and the other trifling ob- 
jects of creation. : It is indeed magna com- 
ponere parvis; but beſides that, it is im- 


poſſible to find an adequate ſimile, I have 


always found it much eaſier in my re- 
ſearches, to ſay what a patriat-is like, than 


What he really is. So the indulgent rea- 


der, I hope, "vill give me leave to com- 
pare lord Chatham, lord Shelburn, the 
duke of Richmond, Burk, Barry, Townf- 
end, Oliver, Bernard, Bellas, Wilkes, Hum- 
phrey Coates, Almon, &c. &c. &. and 
Robert Morris, Efq.:: (though laſt, ' not 
leaſt) to ſo many ſuns ſhining in our poli- 


tical-firmament, and diſpenſing their warm 
n each on a particular ſet of ſatel- 
"Salt C2z- lites, 


wg - 

lites. Moſt of them have their Japieer, 
| their Mars, their Mercury, and their Ve- 
nus; their rings, their horns, and their 
belts; only it ſeems to me, that Robert 
Morris, Eſq. has not yet been able to draw 
any thing into his vortex, but a pretty lit- 
tle moon, under e A 
neee nn 
To prove that he Joes 4 not govern, but - 

is governed by this chaſte miſtreſs, one 
need only read his letter to Mr. Juſtice 
Aſton ; the general deſign of which is 
truly patriotic and political. The people 
of this nation have been hitherto led by an 
odd antiquated notion, that a judge, in de- 
| livering his opinion upon a caſe before 
him, might ſay he did not give credit to 

ſuch a witneſs, and alſo give his reaſon for 
that opinion. But Mr. Robert Morris, 
without learning, precedent, authority, or 
argument, but by the mere ſtrength of 
his natural parts, has clearly demonſtrated 
that notion to be falſe. Many great ad- 

vantages will reſult from this excellent 
diſcovery and demonſtratiou ; but the chief 
is, that no judge, it is to be hoped, here 
after will dare to expreſs his opinion upon 
any matter of evidence that comes before 
_ Ae if it ſhould happen to re- 


4-0 2. — fe 


flect upon the See or changer of a 
Rene 2 
I am only afraid, that thi FOE of this 
needed diſcovery may by circumſtance 
hurt the patriots themſelves; for they are 
not the moſt tender of other people's cha- 
racters; and there are many liars in the 
world, if the doctrine of telling and writ- 
ing the moſt infamous lies, be not the beſt 
iece of artillery they have to employ 
againſt their enemies. There are ſeveral 
patriots alſo who attend the bar, not in the 
quality of culprits; and Robert Morris, 
Eſq. is one of theſe ; at leaſt he ſays ſo, 
and I believe the world muſt take' it merely 
upon his affirmation. Now, ſuppoſe a 
wrong- headed fellow ſhould conſtrue any 
flower of his eloquence (nor do I doubt 
his eloquence) into a perſonal affront, and 
ſhould chuſe to tweak him by the noſe, or 
lop off thoſe very ears with which he heard 
the indignity offered by judge Aſton to his 
patriotic importance ; it might happen that 
a tye-wig, or even a full bottom (were he 
digniſied with an office under the crown, 
or deſirous of ſuch diſtinction, which to 
be ſure he is not, as he * W hardly 
cover the diſgrace. ' | 


hal this: e caſe, 1 am afraid the 
diſ- 


1 :44 } 1 
didincien of the patriots would hardly be 


allowed ; for there are men ſo 


headed; and ſo deaf to the voice of — 
that it would be in vain to alledge to them, 
We patriots have a right of ſaying what 
we pleaſe ; but it does not | follow, that 
judges, and other ee Hirplingss | 
have the ſame right. | 
But this is a matter * ** the 
| patriotic. barciſters, and .thoſe. wha aſpire 
to the rank of patriotic judges, not me... I 
ſhall therefore proceed with Robert Mor 

ris, Eſq's. letter, which I dare ſay mil 
procure to its author that honour and pro- 
fit he ſo well deſerves; and, amongſt other 
reaſons, on account of that univerſal: know / 
ledge which he ſeems to have of the laws 
and proceedings of other countries, equal 
at leaſt to that which he has acquired in 
the laws of his o]. Scotland, for in- 
ſtance, (which indeed, in judicial proceed: 
ings, is a foreign country) he knows how 
matters are carried on there, ad unguem, to 
2 nail. The proceedings there in courts 
of juſtice are cloſe as à cotked bottle; they 
have no juries; all is ſhut up; and what 
they do is top ſacred for an open comment, 
To be ſure, a man who calls himſelf a 
barriſter, and. ** * ſo clear and __ | 
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© labels of the lawiptobhcatiigh in 4 
country fo near, and ſo clofely connected 
with his on, muſt be a perfe& adept in 
the profeſſion blech he follows; arid he 
miſt alſd be a very cleat- ſiglited politic iciang 
who edn diſtover ar and imminent dan- 
ger to the liberty of the preſs, © in the pre- 
ſent ſituation of things. Theſe inveterate 
proſecutions, theſe ſanguinary proceedings, 
which are carried on to prevent and check 
honeſt and worthy men from abuſing and 
defaming ſuch trifling people as vine, par- 
Hament, judges, miniſters, &c. have at 
laſt rouſed the patriotic ſpirit of Robert ? 
Morris, Efq, to ſtand in the breach, and 
defend but liberties againſt arbitrary power. 
But it happens a little unfortunately, that 
be did not draw the ſword till he was 
wounded in his own perſon, by a rebound 
of that fame freedom of ſpeech, of the re- 
ſtraint of which he complains. 
| Theſe contradictions are, like the fa- 
ther that begot them, open, groſs, and 
alpable; If Robert Morris, Ela. and 
his friends have a'right to abuſe 400 de- 
fame every thing that wiſe men hold ſa- 
cted and inviolable; if he thought him- 
felf well authoriſed, in an afidavit on mat=- 
ter of fact, to 1 an opinion, that Junius“ 3 
letter 
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matter z why. the devil ſbould natjpdge 


a knave, or a. fool, „or both... 14. it 


at the appellation; 1 for it is not ſpoken as 


letter, to the. 9 . ng lit ibellous 


Aſton, or me, or ay mah, haye the fame 
right to tell Robert Morris, Eſd Nn 


ſufficient reaſon > him that he ,.th 
the one, it is ſufhicient for, me that Lt in! 
the other; and 1 imagine, that if num- 
bers would add any weight to an opinion, 
as many would back judge. Aſton or me, 
as Robert Morris, Eſq. could bring into 
the field, in ſupport of his parentheſiß. 
II is a. fooliſh bird, they ſay, that 
ſhits i its own neſt ; ns there are who = 
geſt, that Robert Morris, Eſq. has a ſtrong 
reſemblance.to ſuch uncleanly 1 nSHs 
tells us, in the tenth page of his Letter, 
(and we muſt believe he tells us the worſt) 
the words made uſe of by judge Aſton. 
He lays a ſtrong. emphaſis. upon THAT 
MAN; as if it had been an affront to his 
dignity to be called a man. Very poſũbly 
judge Aſton. erred when he gave bim the 
appellation of a man; however, Robert 
Morris, Eſq. may diſcuſs that point with 
his laundreſs. But if, Mr. Morris were 
that ſort of man whom they call a gram- 
marian, he would have been leſs offended 
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An 55 ts Fans Way; as if the A had | 
. dad, 7 that , man there, or, in le pat none” 
= idiom, that there man; but e . 
e that man who had (though but in a en- 
e. theſis) p ut into his affidavit, that he did 1 4 
« nat thick the letter fig ned Junius to be a : - _ 
« libel T ſhall, for my part, pay very little 2 
© regard to any affidavit he ſhould make.” 4 
2 | Certainly the expreſſion, in exery ſenſe, —- Þ 
carries an idea which might hurt the pride 3 
of a patriot... Though I think Robert Mor- 
ris, Eſq. has rather made a confeſſion} that 
he felt the thruſt home, when he explains 
the meaning of it in his own terms. A 
man of very jealous delicacy on the- point 72 
of honour, ought never to commit him» 
ſelf by the implication of a conſtrued af 
front. If Mr. Morris had lived in the - 
world, he would often have found the ne- 
ceſſity of ſoftening the ſenſe of harſh ex- 
preſſions, inſtead of turning them to a 
worſe. But the hot head of a law patriot, 
kept in a continual buzz by law conver- 
fations, in law coffee-bouſes, EY lau-din- 
ners at law taverns ; his invention and 
imagination perpetually employed I" 
abſtract and futile diſputes ; his blood ir- 
itated and inflamed with unprofitable and 


. 


ten y © "wy 
 Jlliberal reading ; with the ungenteel al- 
tercation too common in the inns of court, 
tender him incapable | to attend to thoſe 
"*conciliating diſtinctions, which he ought to 
de 6 much perſonally 3 to make, 
and which men of the world find it ne- 
Teſfary to make every dax. 

The misfortune of the caſe i is, that i in 
theſe diſputes, the diſputants proceed no 
farther than hard words, and ſcurrilous 
names, if in private; and if in public, it 
ends in a pamphlet, by which no body | 
gains but the bookſeller, and in which 
the party generally beſpatters himſelf more 
than the perſon whom he writes againſt 
hath done. Su. h has been the conduct of 
Robert Morris, Eſq. In the heat of bis 
"reſentment, to which I will add the pro- 
miſe to his friend (who I hope will per- 
form his part, by calling judge Aſton to 
account in another houſe), he has not 
perceived, that by the ſtrong ſenſe he has 
put on the judge's words, he expoſes him- 
ſelf to a worſe cenſure than could be 
meant, or indeed than ths, words i in fair 
conſtruction i implied. 3 

A thouſand people, wh never would 
have tbought of - this matter, and who, 
even if they had heard of the cenſure, 


would 
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19 7Y Te 
ou Hüve * it in tip other I; ah, : 
this as a ſtrong expreſſion of a judge's 
difapprobation of a falſe opinion given, by 
an evidence, when he had no call to give | 
it; 1 ſay, a thouiſand x eople will 1 80 
upon the authorit) of f tr. Morris 
ſelf, put the *fame cbnſtruction ch "the 
words that he has done: and believe him 
to be no better than Tie Has repreſented 
himſelf. The Ss ) 
There are & 16 EB many, very many 

wiſe, juſt, and good men, who firmly 

believe the letter of Junius to be a falſe, 4 
ſcaudalous, and an infamous libel, wrote 
and publiſhed for moſt diabolical and deteſt= 

able purpoſes. All theſe men muſt think, 
not in the higheſt manner of Mr. Mor- 
ris, either as a lawyer, a ſubje&, a" Chri- 
ſtian, of a gentleman, for going out of 
his way to give his opinion upon oath, 
that it it did not contain libelous matter 
dut what muſt they think now; after the 
interpretation. Mr. Morris himſelf puts up- 
udge's cenſurk of that opinion? 1 


will not declare What 1 imagine their FER 
ments will be; but I know in general 
that it id a capital error to take a ſtfong 
expteſſion too warmly, and bee 
„ 2 | | D 2 


_ Ipto a * charts 0 im peach the honour 
dr honeſty of the interpreter.. 

Mr. Morris is pleaſed to alk, aa 
Page e Aſton's words ean bear a different 
import from that which be bimſelf pute 
upon them? To which, I; anſwer, they 
moſt certainly will. I have already men- 
tioned one _ ſenſe, and I ſhall mention 
another. 1 do not mean to; dyell on 
the difference between paying very little 
regard, judge Aſton's words, and de/erving 
no credit, which are the worde of Mr. 
Morris; for though there is a material 
difference between them, to dwell upon. it 
might be thought a refinement. . But there 
are many reaſons; beſides an abandoned 
tonſcience, which, take fromthe creditof an 
. evidence in a court of juſtice, .. There are 
defects of the head, As well as of the heart, 
If Mr. Morris labours, under che former of 
theſe, he is injurious to himſelf by apply- 
Ing the judge's cenſure, to the latter. 1 
could refer him to the, books of evidence, 
2 ate full caſes of objections both to 

e competency and credibility of wit - 
' nefies, which do not impeach! their, con- 
ſeience at all ; Some of theſe ohjections 
& in ul caſes, Nang in Pa cular; caſes. 
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: Suppoſe a man intelligent; * and 


cool, in his general conduct and beha- 
viour, hut on a particular point, wild, in- 
eoherent, furious, and mad; would that 
man's credibility, in a queſtion on that 
point, deſerve equal credit with his evi- 
dence given upon any other? To be ſure 
not. Suppoſe, Ig his violence to be 
ſuch,.'that he had gone out of his way 
to declare his opinion upon that point; 
would not this ſtill take from the credibi- 
lity of his evidence? Suppoſe that opi- 
nion to: be, in the ſenſe of all reaſonable 
men, © wild, inhuman, and dangerous 
opinion; might not a judge ſay, that the 
affidavit of ſuch a man deſerved very little 
regard? | Suppoſe. the ſame man's mad» 
_ - neſs. ſhould impel him to conſtrue, the ſay- 
ing of the judge into a charge againſt his 
conſcience; would not this be a ſtrong 
evidence to corroborate the opinion of the 
judge, that the affidavit of ſuch a man, in 
£ ſuch a caſe, deſerved very little regard? _ 
All theſe are ſuppoſable caſes, becauſe 
= - they have actually happened. Mr. Mor- 
tis, whole intellects, if I may believe re- 
port, are none of the ſoundeſt, is mad as 
a March hare, with many others, on the 
00 of patriotiſm, and an ideal reforma- ; 


tion 


= + 
ion of the ſtate. Seme people d him 
th&-ercdit-to-believe, ithat-he is'on8'of the 
few patriots 'who are conſcientiouſly in the 
engl. Lan veryowilling te allowhhinm 
that merit) but Is will not allow bim No 
have been u witneſs; amm excrprione m 
in the caſe of Almon; and yet I wi ddt 
fay, that he is in general a- mat of ſuch 
abandoned oconſcience, as not te deſerve 
credit in" a-court'of*:juſtice. - He ray call 
his on honeſty in doubt, and make others 
doubt it; if he pleaſes; but I. for my 
Part, will defend his _ at the er 
d e e eee ing. 
If men in the world ſhould: act as he 
has done, we ſhould have outtin gof throats 
every half hour. The wiſdom of men of 
Honour has eſtabliſhed à refined manner of 
eonſidering theſe matters, which men of 
law would do well to adept. It is im- 
poſſible for men, in the warmth of conͥ 
verſation, to guard their!expreflicns, ſo as 
that they may not be wreſted, and without 
very great force, to imply an affront; and 
therefore they have wiſely made tlle ef: 
ſence of injuries of that kind to coli in 
the expreſſon. It often happens in cn 
verſation that a matter of fat aſſerted by 
one; is: doubied or diſbeliered by others; 
017 | wha 


| #8} 
| wha: make no, ſeruplo to jexpres.,their 
doubt or diſhclief.; in ſuch terms-9s.-convey 


a very plain ſenſe, though not in, the for- 
mal eren of affront. I canngt: believe 


much the ſame * z. joey yet the firſt 
would: ſcarcely: ruffle the temper of a man 
of any, decent coolneſs, but the laſt could 
only be waſhed out in the blood of the 
ſpeaker. To hunt a vague and general 
expreſſion of diſapprobation, or diſbelief. 
through all the predicaments, till you fix 
it into a pal pable and groſs ſlo would 
be like the. reaſoning of an honeſt parſon 
with whom I.once happened to drink. A 
gentleman in the company gave for his 
toaſt, the angel of the church of Rome, 
meaning a very pretty Roman-catholic; girl 
in the neighbourhood, known by that ap- 
pellation. The parſon objected to the 
toaſt, and ſwore a great oath, that he 
would not drink the Devil. The Devil! 
cried every body; how's that? Yes, re- 
plied the parſon, the Devil. Dont you 
all know, that the angel of the church of 
Rome is the Pope, that the Pope i is Anti- 
chriſt, and that Antichriſt: is the Devil ? 
There could be no anſwer made. to, this 
chain of reaſoning; and here- was a very 


innocent and 2 — wench de- 
monſtrated, by mode and figure; to be 
what we believe very much the 'reverſe; 
for by the beſt accounts we have hitherto 
had of the Devil, he is e young, : 
- handſome, nor innocent. 
Tt belongs to Robert Morris, Eſq. to 
make an application of this ſtory. For 
me, 1 ſhall proceed by and by to examine 
ſomething more important than the ſenſe 
he may put upon judge Aſton's cenſure. 
It is of no great conſequence to the world 
what was ſaid, or how it is underſtood ; 
but if Mr. Morris be fo exceeding tender 
of his reputation; if he really thinks that 
a man's character ought to be dearer to 
him than his property, why ſhould he at- 
tack the characters of thoſe, whom he does 
not accuſe of having impeached his? 1 
ſhould imagine, with great ſubmiffion to 
the rank, character, fortune, abilities, and 
high pre- eminence of Robert Morris, Eſq. 
that the character of a king, or even of a 
lord chief juſtice, is an object fully as 
worthy of their attention, and perhaps of 
the public attention, as his may be. Now 
if Mr. Morris had ſet out upon the princi- 
ple of the value of characters (which he 
bas only picked up upon the road, and 


em- 
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fence): he perhaps would not have been 
expoſed to the little mortifications he has 
met with, and will PUP wo meet with - 
is he continues to en cut alt about, 


A man whoſe nerves are of that” firm 
vontexture, that he finds no libellous mat= 
ter in Janius's Lettat to the king; who at- 
tacks the chief juſtice of the King s- Bench, 


without provocation, without evidence of 


fact, nay againſt evidence, upon the mere 
ſuggeſtions of a pertur rbed and diſtempered 
imagination: whoſe falſe accufations are 
no: leſs abſurd;: than: his: expreſſions are 


rude, elowniſh, and illiberal; ſuch a man, 
-I ſay, eomplains with avenge bad grace to 


the public of *— n with his 
character. . 8 . 
But it Aill recurs. to poo old: e the 
Agg. and the chief juſtice are fair: game: 
but touch not a patriot... In his perſon, in 
his character, the conſtitution, the laws, 
and the liberties of the nation ate wound 
ups and if he be injured, all are in dan- 
ger. Formerly the clergy had a cry: of 
this kind. If any laic had a diſpute with 


a clergyman, the danger of the church 
- was immediately ſounded; aud this went 


$I 3K 3} 
ſo far, that we were. obliged at laſt to pull 
the church down in good earneſt, to prer 
vent her fram falling; or to get rid of the 
conſtant alarms we were kept in by a ſet of 
men, wha made uſe of her name to pro- 

tect them in the en of their ee 
paſſions. KY 2:8 
The ſame thing. oj "wy to our. pa 
triots. They have already, and they will 
ſtill ſo groſly abuſe the cry of liberty and 
the conſtitution, that I am afraid there is 
great danger to both. No man can ſee to 
what execrable purpoſes theſe ſacred words 
are every day proſtituted, without con- 
ceiving a holy horror and indignation z and 
no man accuſtomed to look into the 
chain of cauſes and effects, does not trem- 
ble for the conſequences to this nation. 
I. for my own part, could pardon our 
preſent pattiots, for being, with a few 
exceptions, a ſet of the moſt deſpicable 
and moſt abandoned men that ever brought 
diſgrace upon any age or nation; but 'I 
cannot pardon them for the miſery they 
ſtrive to entail upon their own poſterity, 
as well as on ours. If they could be pu- 
niſhed done for their crimes, we might 
pity their misfortune, but we could not 
- arraign the juſtice of their ſentence. But 
in 
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in theſe caſes, the crimes of a few drag 
millions of innocents into the abyſs of per- 


dition; and yet, if we ſuffer them to pro- 


ceed, I don't know whether we have a 
right to call ourſelves innocent, or to think 


they have brought upon us an injuſtice or 


a hardſhip. If we do not reſiſt them, if 
we do not endeavour to hunt them down 


as common enemies of mankind, if we do 


not, upon all occaſions, unite in a teſti» 
mony of our abhorrence of their deſigns, 


we are culpable in a high degree, and our 


children may lay their miſery at our doors. 
Whether the world, or any particular 
nation in the world, be now more aban- 
dondly wicked than in any preceding pe- 


riod, is a matter of great doubt. A man 
muſt have lived through all the ages of it, 


to be able to fix that point. But if we are 


to judge from the hiſtories of former times 
(which I confeſs are full of doubt and un- 
certainty, and very little characteriſtical of 
manners) I ſhould conclude, that this is an 


age of infamous vices, which is generally 
the harbinger of one of illuſtrious crimes. 
The futility and inanity of our political 
diſputes, and the ſordid baſeneſs with 

which they are carried on, at the ſame 

time that they give a deſpicable idea af 
27 e E * h our 
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our chere will proddte the lame ef 
fett that more manly and open; attempt 
vrould have don. The road, indeed, is 
different; for vr är mow: an the ditect 
path of anarehy, confuſion, laniguor; 4 
debility; we are ſinking into a necycleſs; 
inanimated Rats, where we ſhall remain; 
till allowed up by fome foreign power; 
or till there ariſes fore favourabie circum- 
ſtaners to be embrace by an enterprifing 
2 r to ener e _ — 
Nen talk of * Leinen e hind 
thin certain ages (which generally /pre6ede 
the tevolutions of ſtates) are barren” of 
great abilities. This is an idle cofceit. 
There are ages in which angels can do 
nothing, and ages in which the pooreſt of 
tte haman ſpecies perform the actions of 
pherdes and demigods. Circumſtances do 
every thing; and I am bold to ſay, what 
very tman's experience and reflection will 
evince, that the tempers and characters of 
the geverned have more influence on the 
proſperity of the ſtate; than tie abilities 
pf che governors. A man, decorate him 
with what title you wil, is but a man; 
and if be does not find in 1 | 


OOO” whom he preſides, ch 
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cubrintnon which 1 is ne cena 


the ends of goverhinent, it is BY very lit- 
tie conſequence that nature has endowed. | 
him with great virtues/and/abilitics ; theſe 


will be uſeleſs, and perhaps dettimental. 
I put the caſe of a ſiugle perſon, becabſe, 
whether the government be in the hands 


of one, or of five thouſand, the diſpropor- 
tion between the natufal powers of the 


governed, and thtirs, will be pretty much 


the fame. vp 


Therefore tere by a  ednicurretics 
of circumſtances, as it has hay PR jg in 


this nation, a conſiderable part of the 


ple ſhall believe themſelves wiſer than thoſs 
who are ſet over them; whenever every 


5 individual ſhall' aſſume the right of dif 


2 tuſſing, of condemming, or approving 


£448 


every meaſure of ſtate ; when, from that 


| vague and confuſed idea, which all men 


| have, of a perſechion beyond what "they 
ſee in the - economy of the world, every 
man ſhall ſet up for a'teformer of aboles, 


and impoſe his crude and "imperfect n. 


tions for wiſe and ſalutary maxims 3 5 5 
muſt go into immediate confuſion. 

the claſhing of many incoherent and we 
tradictory Opinions, firſt principles ate. fure 
70 W 88 and The abuſe of hams rea- 
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on produces worſe effects, than ever man- 
kind felt from the neglect of it. 

But this reaſoning, carried 100, * would 
| lead t © 2, concluſion. equally. fatal on the 
ih fide,. 5 * aken i in an unlimited, ſenſe, 
it would exclude all egquiry, all inveſti⸗ 
| gation... and. brand with, the name of in- 
novation, every reformation and improve- 
ment that has been made. I confeſs there 
is. nothing o difficult, in politics, as to 
draw the line where diſcuſſion ought to 
ſtop ; but that it ought to ſtop ſomewhere, 
I believe no reaſonable man will deny. 
My ſentiments of this matter I ſhall. give 
afterwards: in the mean time, I hope 1 
ſhall he allowed to obſerve, that all the 
differences. diſputes, wars, and revolu- 
tions that have afflicted the world upon 
] political. queſtions, have ariſen. from this 
fatal and univerſal error, of taking and un- 
dierſtanding general propoſitions in an uni- 
 verſal, unlimited, and unbounded ſenſe. 

Of old, this was. the error. of the * 
vourers of deſpotiſm. No, man of com- 
mon underſtanding ever yet, from: favour. 
or affection to another, ſtrove ta, make a 
whole nation pay implicit obedience to 
that other, But ſeeing the neceſſity of |. 
debe "hy the. Preſervation of * 
43 | an 
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and we cider and be wy 7 of: 55 fats; 
the impreſſion of that fil principle: was 
ſo ſtrong upon the minds of many, and ſo 
entirely poſſeſſed them, that no room was 
left for the idea of a modification, to tem- 
per the tigour of implicit obedience, by a 


political freedom, founded on Enden d TT 


cſtabliſhed laws. to ]. 0 ol nj ents 
Hence aroſe a ſet of "alia the ap- 
plication of which made ſad havock among 
our anceſtors. The abuſe that Was at- 
tempted: to be made of them occaſioned 
their overthrow, and eſtabliſhed another 
ſyſtem, proceeditig from an oppoſite ſource z 
which, though perhaps more manly, more 
liberal, and more conſonant to right rea- 
ſon, is nevertheleſs liable to the ſame 
abuſe; of which we that now live are 
ro likely to know the experience. | 
Ihe men who call themſelves patriots, 
and; who of all men in the world leaſt de- 
ſerve that name, have imbibed a notion 
(a true one in itſelf) that liberty is a very 
fine thing. Setting out upon this princi- 
ple, they conclude, that every reſtraint 
upon liberty is a violation of that ineſtima- 
ble bleſſing. They do not conſider, that 
there are numberieſs modifications and 
e between unbounded liberty on 
ne | 1 the 


8 ende fabjedtion-en the 

' _ etker:; far laſs do: they conſider, »thatiboth 
extremes produce the very evil, deer 
- that run into them intend to ſhun- 
men cannot, in the nature of — 4 
as power of faying and::doing what they 
pleaſe 3 becauſeit could not happen, but 
that, in the exerciſe of this power, every 
one would offend another; and, from the 
oppoſition of every man s will, all che n 
08s of anarchy ene us WD * 
Therefore, in a ſtate of Seth ive 
maid for ſome fixed rule, whereby to de- 
eide how far the natural liberty of bern 

is to be roeſtrained from enoroaching on 

the natural liberty of another; and it is in 
the exact adjuſtment of this rule; that ſo- 
cial and political liberty conſiſts. The 
conſtitution of this kingdom, as eſtabliſhed 
at the Revolution, was fixed as near the 
Preciſe point of equipoiſe "as a „ humanly | 
| dpeaking, it could be. ö ear- 
tried on its boſom that germ of deſtruction, 
Whether it were, that the framers of it 
relied too much on the fotce of opi- 
nion, and the idea of regularity; ſubor- 
dination, and order, which all men natu- 
ar have, and therefore left tod little real 
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FE 3 beer it is, that the medns which 
| thi execute de part t government has been 
;, obli ed to, em 160 In order to Tupply t that 
..'defe X of of real power; are in thenifelves 
_deftruQive of manners and morals or Whe- 
ther. it, Was not foreſeen, that the unlimited 
power of diſcuſſing publicly every fort of 
queſtion, might -become a very dangerous 
Weapon i in * hands of the wicked and de- 


figning ; p will” not take upon me to de- | 


termine; but 1 will affirm, thaf, from one 
or other, . or pethaps; all 6f theſe caùſes, 
tlie indecent, te hameful confuſion in 
which 1 we 17 5 752 for ſome Years, has 
undoubtedly f RT 


«a % 


8 do gef e Bale een upon Gal 


1 will be the conſequences of this 


confuſion ; and I. (hall only ſay a word of 


the immediate cauſes of the pistene diſ- 


utes, as they relate to political matters. 
1 ought to be more alarming to ever) 


man who wiſhes well to his country, his 
11577 or himfeff, is the effect they are 


likely to have. on the juridical 88 of 


a. 


aikueion and 7; is. to 'EX] plain. thele, 


A], am induced to offer my Sar to 
the poßne. As for Mr. Mortis, he: mut 
excuſe me when 1 tell him, that et is too 


fi F241 ve 
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"ingonſiderable ever I ave. engaged f me in 
a taſk of this kind, I. make uſe of his 


N 


* as u ychicle to my. ſentiments; ; and 
I addreſs my letter to him for the fame 
- reaſon; that lord We n addreſſed his, 

upon Libels, to Mr. Almon, viz. becauſe 

he did not underſtand « a word it contained : 
neither do I conſider. Sir Richard Aſton 
in this matter. Had they been both bar- 
riſters, they might — clapper- ela wed 
one another i in whatever manner beſt ſuited | 
their taſte, till the world ha been. tired | 


4 + + 


Morris's letter as the molt a at- 
tack upon public juſtice, which even this 
age has ſeen; the moſt. open violation of 
all that men ought to hold ſacred; and 
pregnant with the moſt pernicious "conſe- 
-quences. I cannot conceive a more. dread- ; 

ful Gtuation, than that in which | a nation 
ſtands, wherein ſuch things are not pu- 
- niſhed, wherein they are _ wherein 
there are men capable of conceiving the 
idea of them, and daringly avowing ft. 5 
When I ſpeak of puniſhment, I do not 
mean legal puniſhment. That could have 
no effect, or, if any, a bad effect. The 
puniſhment I have in view, is that ſhame 
and univerſal en of all good men, 
Which 


% 


. 
5 — 


bk. Aa 
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deen adopted 


* 
* 
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. 
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which uſed to be th „ant bas of 
wicked actions. But if we could ſuppoſe, 
that the impibus principle, whit 
have inſtigated Mr. Morris, had got foct- 
ing among the people, public puniſhment 
would only confirm them in their error. 


It bas often rf. that the moſt ab- 


$ £#% #5 


the ignorant wretches who broached them, 
in the efferveſcence of a diſtempered ima - 
gination, were 
fame thing might happen in political he- 
reſies; and indeed, if we are convinced by 
experience, that there is no opinion fo ri- 
diculous, fo impious, fooliſh, and extra- 
vagant, but that men, who have not paſt 


for fools in their day, have held abput re- 


ligion, hy may not we wr dove the fare 
thing to happen i in Politics? er 244. 


There is a reaſon peculiar to this? coun- 


try, which renders this ſuppofition more 
natural. Meus thoughts are leſs occupied 
about religion here, than any where elſe 
under the ſun; and the 
dom are the moſt reſtleſs, unſettled, dif- 
1 quilitive people, that hiſtory has given an 


account of. I do not mean à re 3 
upon them when 1 fay fo; on the 00 


1 ſeems to 


by the with; merely erna 


perſecuted. Perhaps the i 


people of this king- | 


ung. 
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. pawer ia which we have riſen beyond. any 
gur aumbers, folcly to that cauſg. To it 


alſo I refer the excellent. form af qur eon- 
ſtitption: but I am afraid it will alſa o- 


ſtate; he ſets out upon ſome known and 


many Who adopt it implicitly; ſome vary 
2 little from it; others build a new ſuper> 


e e Wente ag opinions prevail 


fk 6 3 
tnary. 1 attribute all our improvements, 
our diſcoyeries, and the great height | 


proportion, ta our. extent of territory, or 


caſion the deſtruction of che canſtitution; | 
However that may be, the people of Eng- 
land being no longer zealats in religion, 
are hecome zealots in. politics. Every man 
broaches. his own. notjons in matters of 


eſtabliſhed principle, from whence. he. de= 
duces the. wildeſt and moſt. n 
conclyfons; he reaſons upon th zem in his 
glaub, and is confirmed in them. by contra : 
diction; a. the rather that as it is ten to ang 
but his antagoniſt is more abſurd than he, 
He perceives the fallacy of the argument 
againſt him, without {ring the objection 
10 his on. He publiſhes his opinion ig 
the news-papers, and ſo i it becomes a mat- 
ter af general diſcuſſion, It meets with 


fir ucture ROE. the; ſame premiſes; and 
ſome. reprobate it intirely. {And 


in 


ought. to be 
they often become favourite opinions among 


to perſegution, both from motives of hu 


. ͤ T ˙ͤÄ . I eget On nn 


matters of. ee den 
If all theſe vain ans . 8 


left to themſelves, they would dis of them- 


ſelves, but if they are taken notice: of by 
government, and the authors of them, who 


laughed at, are perſecuted, : 


the. pegple,... Y Yet.T would not have the pa- 
triots to exult in the concoſſion I now 


make. Many of them, at this hour, have 


no better reaſon to give for their: obſtinate 
and deviliſh attempts to overturn the con- 
ſtitution, than that obſcure and ignorant 


men have been perſecuted by government 
for holding abſurd opinions. 


This is as 
much as to ſay, becauſe government has 

erred, I will do what I can to bring ruin 
on my country and myſelf, that govern- 
ment may be involved in the general de- 
ſtruction. What would theſe men ſay of 
a ſon, ho ſet his father's hauſe. on fire, 
with. himſelf in it, to be revenged of the 
father for having beaten him fora fault, 
which it would have ben more een : 


to wink at. e 


1 though L aun an enemy 


AIDES: and of prudence, 1 am of opinion 
Fry I "Mas 


I. 385 n 
_ that government has erred more in the plan 
and form of the proſecutiõnb, and ever in 
the choice df dbjects, from ammongſt che 
preſent dlkerbert of che public e, 
than in the proſecutions” themſelves” A 
vigorous: and ſevere'exertion'of public juſ⸗ 
tiee, upon the authors of our preſent diſ- 
puts, at the beginning, would have had 
2 moſt falutary effect. And yet I: do not 
dlame government becauſe it did not pur- 
fue this method.. There is nothing fo dif- 
ficult as to act properly tn theſe caſes: no 
general principle will apply to them. What 
at one period would produce a particular 
effect, at another would be followed by 
the contrary. Circumſtances decide every 
thing; and it is only after the fact has 
happened that we can ſay, with any de- 
ree of certainty, ſuch and ſuch things 
. have prevented it. Ignorance can 
reaſon better a poſterrors, than wiſdom 4 
priori; and this ſhews how ridiculous thoſe 
men are, who, after the event, oenſure 
and arraign the conduct of thoſe, who had 
only problematiea} grounds to goon. 
But there is another reaſon” for the 
growth and increaſe of extravagant opi- 
nions in religion and politics, beſides per- 


_ an it is this * has raiſed 
? | our 


1 
. 
* 


. 


OS 


e 


5 diſputes to * — * 1 All 
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wild and;abſurd'tenets are the, produftion 
of weak ; upderſtandings,. and feryid — 
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nations; and if left merely .among 1 


of the ſame ſtamp with their authors they 


would never be productive of 99G b po- 
that i in = nations, and i in this more than 
in any, other nation, there are a {et of.r men 
of "intereſted tempers, , cool, deliberate, 
actiye, deſigning, and able. | Tbeſe men 
are ever on the watch, eagerly to ſeize the 
lighteſt” occaſion. to raiſe themſelves | to 
their darling objects of wealth and nomiy 
nal honours. If it happens (and it mult 
happen 3 in the immenſity of different no- 
tions every day exhibited to the ublic) 
that there i is. one which carries in i but a 
ſingle ray of hope, that it may be uſeful 
to their. deſigns, it is immediately ſeized 
upon by them. They « clear it of the rub- 
ich With which it is ſurrounded, lick it 
into form, nouriſh, rear, and ſend it into 
the world, with all the countenance and 
ſupport which it can draw from their art 


and abilities, or derive from the folly and 


ignorance of thoſe, whom it is tricked out 
to deceive. In a word, it is treated in the 
ſame 1 and uſhered into the world 


„ my 
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B e of the riſe pear _ 
EP of our preſent; animoſttics.” "His 
ent majeſty | aſcended the throne in cir- 
Eurnſtances” apparently . but in 
reality entireiy the reverſe. The nation 
was utterl Arained of men and money by 
A rar, no though Juſt and eser 
in «lr, and faceerhil i in its operations, | 
had nevertheleſs been carried on with. ſo 
little Judgment, pru prudence, ald aconomy; 
that. our repeated viories did us more teal 
injury z. than could have attended the molt 
fignal defeats. | The man "who "then held 
the. ceins of. governme ment, in the character 
of miniſter, mi icht well be called a ſecond 
Phaeton; ; the ſame temerity and confidence 
in himſelf, the ſame i ignorance of the of- 
fice he undertook, where he was Boing, 
or . he was about, $a intoxication 
hich always attends victory, opened to 

aim the . ſources of wealth. The parlia- 
ment voted extravagantly, and 25 nation 
furniſhed madly. 'When I ſay fo,” 1. do 
bot mean the ſtock-Jobbing part of it 5 for 


at 


%_ 


% 
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25 n period, either before or Hics, was N 


à᷑ꝑ—— , , , , ( 
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the national credit ſo low; at no period 
money was ever; borrowed: at ſueh ſhame- 


ful and extravagant uſury. This produced 
toro very fatal effects: the firſt;:and worſt, 


was real impoveriſhment; the ſecond, e- 
recting into conſequence and conſideration 
a: ſwarm of. blood-fackers, Who having 
fattened on the ſpoils of their country, 
were loth to forgoe their prey; and were 
ready to move earth and hell, whenever 
it ſhould be attempted to be en out 


of their feng 8. 


Other 8 th 1 nn 
the reign of his majeſty's os predeceſſor; 
the: heir-a pparent of the crown had been 
ſhamefully neglected and deſerted. The 


weak and defpicable policy of excluding 5 


him from all participation and connection 
with public affairs, made the then mini- 
ſtry think they had ne a very clever 
thing, when they ſhut him up in retires 


ment with his governor. | This governor 


was a man of private virtue, of taſte, and 
df letters; a politician, too, in his way, 
but not ſuch as the times demanded. His 
virtue was auſtere, and his notions of go- 
vernment ideal and romantic. He adopted 
lord W en of a patriotic 


at 4 — Ty rei gu. ; 


Tan J 


reign z and with theſe principles; graft- 


ed on a moſt excellent natural diſpo- 


fition, his preſent W mounted the 


throne. 


It happened that the governor had vanity 


enough to believe himſelf able not only 
to conduct the public affairs, but to con- 


duct them upon the principles of his own 


Utopian plan. The object was great and 


beautiful; but a little knowledge of the 


world (which at his time of life he ought 


to have had) would have ſhewn him the 


execution of it was impoſſible. The youth 
and virtuous diſpoſition of the king aided 


the illuſion, and enabled the earl of Bute 


to attempt the execution of a project, firſt 
conceived by the archbiſhop of Cambray, 
in nearly parallel circumſtances ; and from 
his time received with great admiration, 
and conſidered as the greateſt effort of hu- 
man virtue, becauſe by the death of his 


pupil, the duke of Burgundy, an oppor- 
tunity of evincing its impracticability ne- 


ver occurred. | 
However, the king and his miniſter 


ſet out with a meaſure, in which the pub- 


lic utility and ſafety no leſs concurted, than 
thoſe principles of virtue and humanity, 


which were the foundation of their ſyſtem ; 


1 mean 


\ 


3 — 
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I mean the 1 about of a peace. T . 


was made upon terms of great honour tb 
the nation, and great advantage, if extent 


of territory be an advantage. I know that 
this is the very point which was diſputed, 


and the oſtenſible cauſe, at leaſt, 'of all that 


has followed. But I am willing to ſtake 


my credit upon the aſſertion, certain that, 


when party rage ſubſides, cool and ſober 
reflection will ſee it in this light. 1 mall 


only here obſerve, that when the nation 


was borrowing money at near forty per 
cent. premium, and fo exhauſted of men, 


that when the army wanted 23000 recruits, 
and that in nine months only 1300 could 


be raiſed in the three kingdoms, a peace 


would ſeem to have been no inexpedient 


meaſure. On the other hand, the war 


began about ſome conteſted lands on the 


back of our American ſettlements, and the 
peace left us in poſſeſſion of the whole 


northern continent of America. 


But it has been ſaid, that we ou, ght to | 
have had more; to which I aufg, we 


had a great deal too much. Gra — - 


bofe all, is a proverb often verified in the 
affairs of the world; and would it not 


lead me into a very long detail, I corld 


en that when the peace was 
made, 


wade” v we were in an Nee worſe.ſitw- 
ation after our victories, than our enemies 8 
after their defeats. Be that as it may, 
rhoever made the peace, will be one day 
conſidered. as having done an eſſential ſer 
vice to his country. No body loſt by it, 
but the ſubſoribers, ſtock· jobbers, and con- 
tractors, who had enriched themſelves du- 
ring the war. But by the prodigious. ex- 
tent of our public funds, and the umlver- 
: fality of our warlike operations, the ſub- 
ſcribers, ſtock-jobbers, and contractors 
were a very formidable body, both in 
numbers and influence. They had in- 
re a great part of the ces of the 
ingdom; and every body knows, that 
- whoever is rich is powerfpl. They of 
- courſe could not bear the thoughts of 
peace; and they exerted all the influence, 
which the money they had gained in he 
war gave them, to hinder it. 
They were joined in this by the mini- 
ſter who bad carried on the war. If he 
did ſo from principle, as not ſeeing the 
2 neceſlity « of a peace, I ſhould not be ſuc- 
priſed; becauſe mad men never look i into 
a Lonleguences. If he oppoſed the 
from leſs honeſt motives, I ſhould Rill = 


— gels e 2 his conduct through 
3 12 VVV life 


9 


_ x": Js : 
. Uife has gives, 0 on every a ws; 
8 to his public and warm profeſſions of zeal 
bs for the e He never had a mo- 
7 tive, ſave the gratification of an,ill-formed, 
. reſtleſs, and turbulent ambition; aud he 
t, bas conſtantly. employed, to the ruin of 
1 bis country, thoſe powers, which, if at- 
1— tended with integrity and ſound judgment, 
might have gone far to Fu the. w_ 
1 which now hang over her. PAL 
b- Wich him, and with the Gele ab 
rs all thoſe needy and intriguing ſpirits; whom 
in 12 have already mentioned, united their 
n- efforts. The hopes of being bought off 
he by adminiſtration, rendered them no leſs 
at zealous. and viplent than the ↄtherz 3 fot 
of it i is well known, that every. man's price 
of in our 'political world, is in proportion ti 
ce, the clamour he is able to. fai Aw 
the - ever, amoggſt this laſt elaſs, there wat a 
bn man too needy to ſtand off. He had got 
ni- * ſeat i in parliament by a laſt deſperate ef 
he fort; but as the ſituation of his fortune 
the did not enable him to ſpeculate upon: time, 
ur- ſo his parliamentary talents were not of 
nto that kind which could raiſe him to any 
ace conſiderable height. Nevertheleſs he had 
be a vote, and he was capable of ſome other 
ugh en too neceſſary 3 io this * But 
hfe +51 he 
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| he paſſed” for a man of , Pee deprava» 


ſtands in _—_ __ SH a * common root 


this nation might be governed upon pure 


che intereſts and 


which we often. ſee a virtuous; but nar- 


fuſal to inliſt Mr. Wilkes under the ban- 


drance to him in the. proſecution of his 


_ * to better his. * made him 


tion of manners, without principle, with- 
out religion, and without that which often 


b e * 

This u man eee kis ſervice to ths mi- 
en for a very trifling pecuniary conſi- 
deration; but in purſuance of the plan of 
virtue adopted, he was refuſed. © My lord 
Bute was weak enough to believe, that 


patriotic principles, and without thoſe 
helps which good politicians derive from 
paſſions | of individuals; 
He imagined that no man needed to be 
bribed to his duty; and that a bad man : 
rather brought a e ler on a a party, chan : 
ſtrengthened it. 

Whether any of that lee ith 


Ry 


now minded man, treat thoſe of profeſſed 
vice, was mixed with my lord Bute's re- 


ners of adminiſtration, I cannot tell; but 
it is certain from that moment he vowed 
vengeance. His principles were no Hin- 


revenge; and the diſappointment of his 


un- 


5 47 * 
undertake a very deſperate game 3 b | 
event has fully juſtified the attempbs:: 7 
It happened that the earl of Bute was 
a Scotch peer, and of Scottiſh extraction, 
though born himſelf in London; and as 
the firſt expreſſion of Mr. Wilkes's reſent⸗ 
ment was moſt probably, Damn bis Scutcb 
| bleed, ſo it is equally. probable,” that the 
idea ſtarted by this blackguard and random. 
expreſſion, has been the cauſe of all our 
ſubſequent evils. His malice preſented to 
him the plan of an attack upon the mini- 
ſter in this vulnerable part. The animo- 
ſity which, for political cauſes, had ſubs 
ſiſted of old between the two nations of 
England and Scotland, had now greatly 
ſubſided. However, there remained: a leas 
ven, which, wrought up with a: ſkilful 
hand, might ſtill be brought to a fermen- 
tation; and no better hand for this pur- _ 
poſe could be found, than a man loſt to 
all principle of ſound policy, of Je of 
Re or liberality. _ xi 7-2 
Yet one would have thought the time 
3 unfavourable for ſuch an attempt. 
We had juſt emerged from a war, in which 
the Scotch had conſpicuouſly diſtinguiſhed 
. That part of the kingdom 
1255 | 8 n 
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its (* prodigious 3 0 — . 
conſider its extent, and the number of. Its 
inhabitants.) I would not. chuſe to ſay 
they were our beſt men; but I may af - 
firm, upon the authority of the public opi- 
nion, that we had none e nber by 
* or band. _ 

+ Nevertheleſs, this angſt was > Go obl⸗ 
terated by a paper called the North Briton, 
profeſſedly written to abuſe and defame 
the Scotch. Its ſucceſs went even be- 
vond the author's moſt fanguine hopes; 
and he was encouraged to extend his plan 
of defamation, and to include the moſt 
reſpectable names and characters. The 
madneſs of the people became epidemi - 
cal; nothing ſo falſe, nothing ſo unjuſt, 
nothing ſo monſtrous, that did not go 
down with them. Many who deſpiſed 
the work and the author, took advantage. 
of the flame he had raiſed; and at the pe- 
riod in which I write, a man, who has been 
chancellor of England, is found mean enoug h 
to endeavour to keep up the ball; and to 
add to the ſhame of a news · papet eſſau, the 
. of an . to _— the 
Lad. „ | firſt 


** 
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, . ST Wa © 
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; n weight of an arg ot it, which even Willed | 


2 both. were 3 by l 
E hoald be almoſt tempted to think; that 


himſelf i is now aſhamed to maintain... 5 
© I have often been ät 4 loſs to determine, 


5 whether the folly and injaſtice of this part 


of. the Aenne af the 8 'of * 


if the evil genius of thee realins inſpired _ 
the one, its better angel whiſ pered ig the 


other, But this is delicate Ae to tread 
upon. \ Every. well-wiſher to both 1 


regret, that a breach was attempted te be 


| made and it will be his ardent prayer t. to 
heaven, that the effects of it may be bu 


ried in perpetual oblivion. Had it ſuc- 


ceeded to its full extent, both parts of the... 
ifland had been undone ; as matters ſtand, 


that harmony which produced ſuch great 
effects, during the ſhort while it laſted, 1” 
now. deſtroyed, and perhaps may not be. 
to eaſily cemented again. 

Vet the author of this (cruel ply 
"the kingdom became the idol of the'peo- 
ple, and almoſt as powerful in the ee 
of London, as Maffaniello was in the | 


ſtreeta of Naples. It would have den: 4 


— King Uigrape to _ pan” 8 
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interpoſed ;. but-it would bave been EY 
better that the madneſs had taken its 
' courſe, than that the expedients which | 
were fallen upon to bring this man to juſ- | 
tice, had been attempted. While he Was 
every day committing . crimes, for which 
the law had eſtabliſhed a puniſhment, he 
was attacked for a crime which he did not 
commit, at leaſt in a legal ſenſe. Hows- 
ever he did not chuſe to ſtand the conſe- 
quences of the proſecution, but. retired to 
France. 'This indicated that he wanted 


| ſpirit for the part he had choſen to at, 


but did not put an end to the diſpute. 
The game was now a- foot, and every mi- 
ſerable fellow who could tagg a - ſentence 
together in the news- paper, exerted him- 
ſelf in the moſt infamous abuſe of the 
Scotch, the miniſtry, and the king. They 
Choſe (and indeed it was the intereſt f 
the faction) to repreſent his majeſty and 
the miniſtry as united with the Scotch, to 
throw an odium upon government in ge- 
neral; and every man, whoſe ſelf-love 
whiſpered to him a deſire of getting for- 
ward in the world, joined them. Hence 
many were advanced to the higheſt offices, 
ho ſcarce had pretenſions even to the 
loweſt, For, with a 3 pantie! 


Us 


kiss 1h 


and from that day forward, whoever the 


ravings of the mob took a fancy to ap- 2 


plaud, was ſure of office and power. 
Encouraged by' the ſacceſs of his fac- 
tion, Mr. Wilkes returned to England; 
and then was ſeen, what never had hap- 
pened i in this kingdom (and what I hope 
will never happen again) an outlaw; a 


man, diveſted of the rights of a ſubje&t 


by the laws of his country, publicly pre- 
tending and canvaſſing to repreſent the 
metropolis of the monarchy in parlia- 
ment: while, to the diſgrace of govern- 


ment, no ſteps were taken to put the laws 


in execution. But the laſting ignominy 


which would have covered this nation, by 


the ſucceſs of Mr. Wilkes, was prevented 


by the prudence and i N of a city | 


magiſtrate. 


Soon after, a more ſerious alarm was. 


raiſed.” Hitherto, nothing very unconſti- 
tutional had been attempted by the faction. 
It was mean, illiberal, and impolitic to 
abuſe the Scotch, who certainly reaped no 
advantage from lord Bute's exaltation. 
Vet that abuſe rather impaired the per- 
 fettion of the conſtitution, than ſtruck 
at its vitals. To write and bully miniſ- 


H 2 . 


2% 


ory, the miniſter deſerted his poſt ; Y 


Ti 96 1 
ters out ol. office, muſt often happen 


in ſuch a government as ours, and has its 
advantages, to counterbalance the miſchiefs 


it may occaſion. To attack the perſon of 
the king (and of ſuch a king) and in the 
manner his majeſty was attacked, diſcloſed 
the height of folly, injuſtice, ſavage fury, 
and impiety; but could be attended with 
no very bad conſequences, becauſe the pu- 
rity of his political and natural character 
rendered bim inv ulnerable. Ly 
Therefore nothing ſtrictly e 
Gl. had yet been attempted.. But the 
ſpirits of the mob were prepared by theſe 
preludes to ſomething more important, 1 
do not believe that any fixed deſign was 
formed by the heads of the faction; they 
were jumbled together by chance, with- 
out the connecting tie of any principle, 
religious or political, common to them 
all. Every man ſtood for himſelf; and 
no man cared what he did, provided he 
1 0 promoted his own, intereſt. The factious 
demagogue of one day threw out fire and 
fury againſt the meaſures which, as a mi- 
niſter himſelf, he purſued and defended on 
the next, Thoſe of his former party, 
, who had not been able to get in with him, 
| map ther. FARE: from. the envy of his 


. ſuc 


— 
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— and had the ſtriking advantin# 


againſt him, of that perſonal + reproach 

which attends the changing of ſides, and 

unſaying what had formerly been faid. 
In the midſt of all this, che unde 


ſtandings of the people were 


dered, perplexed, and ue — 


their paſſiens were inflamed. The inco- 
herent and chimerical tenets every day of- 
fered to, and devoured with avidity = the 
public, made them ſoon loſe ſight of all 


Principle. This is not to be wondered Z 
at; but it is very much a ſubje@ of won- 
der, that though they every day ſaw, what - 


they thought the cauſe of liberty, deſerted 
by men; who bad pretended to -be its 
moſt zealous defenders, they ſhould ne- 


vertheleſs repoſe: the moſt unlimited con 


| fidence in the firſt comer, who took it in 


bis head to ſtep into the deſerter's place. 
A whimſical Frenchman has ſaid of the ped- 
ple of England, that they believe nothing 

they ſee, but every thing they hear ; "and, 


however odd the ſaying, itis true, as applied 


to this ſubject; for though they have been 
deceived by every patriot whom they have 
made the god of their idolatry, from Pult- 
ney down to Pitt, yet they are at this 
moment as open as ever to be duped by 

; their 
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weir ears, againſt the teſtimony of all. 
their other ſenſes. 

In the eritical moment, when all found: 
principles | of ' the- conſtitution were un- 
hinged in the minds of a great many men, 
and they were ready to adopt the moſt ex- 
travagant notions, the outlawry of Mr. 
Wilkes was reverſed; and he became, 
with the aſſiſtance of ſome of his party, 
who furniſhed him with a nominal quali- 
fication, intitled to ſtand candidate for the 
county of Middleſex: His good friends, 
the blackguards of London, were deter- 
mined to ſupport his intereſt, by deterring 

every reſpectable freeholder from appear- 
ing at the election. What followed, every 
body knows; his repeated elections, and 
the repeated reſolutions of the houſe of 
commons not to receive him as a member. 
Theſe reſolutions occaſioned an attack 
upon the legiſlative part of the conſtitu- 
tion, no leſs violent, no leſs outrageous, 
no leſs unjuſt, and much more dangerous, 
than what had been made upon the execu- 
tive powers. Happily for the kingdom, 
the king ſtood in the breach between the 
mob and the legiſlature. The faction was 
forced to fly to the prerogative of the 
crown, to wreck. their frantic. reſentment 


againſt 
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againſt the repreſentatives of the patio? g 
Againſt the houſe of commons, the natu- 
ral and conſtitutional bulwark of the peo- 
ple's rights, from the power of the crown, 


and the weight of the ariſtocratical body! 


If, by the king's: interpoſition, the inde- 


pendency of the houſe of commons had 


received a wound on that occaſion, or if 
the houſe of peers had preſumed to con- 
troul their proceedings, the balance of tlie 
conſtitution would have been that moment 
overturned, and we ſhould have been at 
this hour involved in all the horrors of 2 a 
civil war. Happily, therefore, I ſay, the 
king was not ſwayed by any confideration - 
of the intereſt of his crown, as contra- 


diſtinguiſhed from the intereſt of his king- | 


dom; and happily the houſe of peers paid 
no regard to the: portentous, unconſtitu- 
tional motion of that madman, who has 
ſo long perplexed the councils, and ruined 


the affairs of this nation, with the ſpes 


cious ſhew and language of a patriot. 
To enter into a diſcuſſion of the merits 


of the Middleſex election, would be re- 


viving an obſolete diſpute, and waſting 


words to no purpoſe. Much was argued 


upon the power of parliament ; but I think. 
the reſult of all was, that the houſe of 


„F com- 


commons poſſeſſed, by the law and pr c- 
tice. of parliament, a power of 'expelliog 
and incapacitating its own members. But, 
owing to the error which I formerly men- 
tioned, of taking every principle and pro- 
poſition in an unlimited and univerſal ſenſe, 
the friends of Mr. Wilkes argued, that, 

admitting this, a miniſter who had once 

got a majority, might expel, and render 
incapable, every member in oppoſition. 
They did not ſee, that the argument might 
be retorted, and ap plied to every body 
and tribunal of men, in whom a right of 
judging ultimately reſts; for as all human 
affairs muſt be ultimately decided ſome- 
where, thoſe in whom the ultimate power 
is placed, though they may abuſe it, they 
never can be ſuppoſed to do ſo intention- 
ally; and if they do, it muſt be a very 
flagrant caſe indeed, clear of all ambi- 
guity and doubt, to juſtify the nnn 
of force to reſtrain them. 

It appears to me, that r who re- 
fuſed their acquieſcence to what had been 
determined by a majority of the houſe of 
commons, had no right to ſupport the 
election of Mr. Wilkes, merely upon the 
point of his being choſen by a majority of 
*ho freeholders of Middleſex. But af this 
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| nog M. Thie attempts of the antes 1 =o 
n "thi part of the cönſtitutibn, 
baffled by the firmneſs of his maſje! 
thus we ſee, that the refufal of a oth 1 
miniſter to bribe John Wilkes to write for 1 
Hint in che news- papers, and vote for him 
12 in the Houſe of commons, ptoduced the 
moſt extraordinary revolutions in the ca- 
binet, and a violent attempt by the people 
upon the guardians of their own liberties. 
Neither of theſe produced any Favorable 
effect to the cauſe of faction ; for the . 
was entirely defeated; and in all che 
changes of men in the different adtninif- 
- trations” that have been ſucceffively in 
power finde the peace, not one has ever 
continued a popular miniſter, or held the .3 
fate maxims f in plac „which he main- 


tained to get into place. Indeed it is im- 
ofible- that any man ſhould; becauſe to 

gbverit upon the maxims of our preſent 

ſet of pattiots, is no leſs chimericaf on the | 


* 


on the other. 3 8 3 14 
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During all the: tumult and uproar of * i 
es tranſactions; the nation in, general 1 


one fide, than lord Bute's Utopia yſtem M 
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They did indeed attempt to verify this = 
prediction in one inſtance, for which 1 
hope God will pardon them; though I 
. much if any friend to the proſperity 
of Britain can. It will be eaſily ſeen, that 
I have in view our diſputes with the co- 
lonies. Whatever was the origin of thoſe 
diſputes, whoever was in the right or the 
wrong at bottom, I do not pretend to en- 
quire ; but I will be bold to affirm, that 
if any native of this iſland took an active 
part in widening the breach, in fomenting 
the difference, in adviſing or encouraging 
the inhabitants of the colonies to throw, 
off their connection with, and dependance | 
upon, the mother country, there is not a 
death ſo cruel or ignominious, which ſuch 
a man has not deſerved. I know two 
particulars to whom this charge might be 

brought directly home; and a third, whom 

it touches a1 very nearly. He is indeed 
a native of America, and therefore in one 
ſenſe is leſs criminal than the others; but 
in another he is more culpable; for the 
unmerited favours he has received in this 
country, ought, at leaſt, to have taught 
him gratitude. 

It would be amuſing. to a Cade 
mind to examine all the whimſical ſyſtems 


5 e 


a 
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of reformation, which were for v up at ws 


time. Moſt of them, indeed, more ob- 


jects of contempt and laughter than re- 


ſentment, had not all of them indicated a 


ſpirit deſtructive of the principles of the 


conſtitution. Such, for inſtance, was the 


ſociety which modeſtly intitled itſelf, The 


Society of the Supporters of the Bill of 
| Rights. The worthy gentlemen that com- 


| poſed it had their regular meetings, their 
chairman, their ſecretary ; in ſhort, the 
whole apparatus of an eſtabliſhed conſti- 
tutional aſſembly. Their proceedings were 
ſuch as might be expected from ignorance 
and madneſs ; but though they were very 
angry themſelves, they never could excite 
in the public any thing but laughter. 
Such alſo became the common council 
of the city of London. —Neglecting the 
buſineſs of the city, it endeavoured to, erect 


itſelf into a council of ſtate. A number 


of wiſe and prudent citizens were either 
driven out, or aſhamed to remain in it; 
and their places were ſupplied by a parcel 
of political quacks, ſtrangers to the city 
and its intereſts, ſtrangers to moderation, 
to knowledge, to juſtice, or humanity. 
| Theſe men voted in Guildhall againſt the 
reſolutions taken 1 in St. 'Stephen' s Chapel; 
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i thei incoherent diſcou cles, treated 
lords, and commons, as very 


wh 


much tr -inferiors. But with all their 
profound. political wiſdom, they did not 


perceiye that they were become the tools 
of, a diſcarded ſtateſman ; ; If that appella- 8 
tian gngs. to a man, who Was hoiſted 
into. ſhort-lived place and power, by the 
jumble of the times; and who. bad eſtab- 


liſhed an univerſal character of undeviating 


perfidy and deceit, at a time of life when 


[ Not men have no charafter at all. 


I might alſo mention here the firange 0 


8 doctrines of reformation that were. inc 


cated on the publick, by private politici- 
ans of both ſexes. For inſtance ;. the 


5 deep laid ſcheme of enſlaving this for 


by means of a double cabinet, - diſcoyere« 
by an Iriſh ; patriotic reformer ; and his no 


Tels ſ⸗ 15 acious and well conceived remedy 


again! this impending, evil,. VIZ, by eſtab- 


Tiſhing a cabal or junto of great man, of 
particular families, to govern this king- 
dom. To this alſo refers the plan of a 
female legiſlator, of a repreſentation by g 
circulating round of rotation. But peace to 
the manes of all ſuch. It does not belong 


to me to do juſtice to the wiſdom and pe- 
Freien of ae -lucubration and many 
others 'Ss 
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"only objection to every one of the propoſed 
reformations was, that they agreed in no 
one point, ſave in oppoſition to the eſtab- 
liſhed conſtitution; and if they could have 
been ſuppoſed to ſucceed, in overturning 
that, there might have been ſome difficulty | 
in the choice of another, amongſt ſo TAY 
pregnant with obvious advantages ; an 
none yielding to the other in ſolid im- 
provement, and patriotic zeal, in its Narr | 
ticular ſupporters. | 
Il ſpeak of theſe things ce ph bes 
cauſe 8 were ludicrous in themſelves, 
But with reſpect to their conſequences, the 
 caſeis very different. The people, in the 
midſt of ſo many jarring and contradictory 
notions, loſt all ſight of the principles of 
the conſtitution, as I. have already ſaid. 
Some began to entertain levelling princi- 
ples, and to ſhake off that reſpect of opĩ- 
nion, without which no government can 
ſubſiſt. On the other hand, the patriots, 
encouraged by having frightened two or 
three, timid pilots. from the helm, and ex- 
aſperated. that none of the changes had 
brought any advantage to their party, did 
not give up the game; but being baffled 
in their Gay p. u jou: the executive and 
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kegiflative part of the conſtitution; 5 they 
turned their arms againſt the fudicative ; 
and if they- ſucceed in this, it will have 
been in vain; that their inroads upon the 
© 6ther branches have been repulſed. 
I am one of thoſe, who think that this 
caſe is more alarming than all that has hi- 
therto happened. The veneration due to 
the laws, and the adminiſtration of public 
Juſtice, at the ſame time that it is the 
firongeſt bond of ſociety, that which con- 
. neQs its parts moſt intimately together, is 
alfo the moſt eafily diffolyed ; and, in a go- 
vernment like ours, being once diſſolved, 
the whole fabrick tumbles upon our heads. 
It is the leading principle of the conſtitu- 
tion, and i it depends ſolely. and fingly upon 

pinion.” It has neither the active arm and 
force of the executive branch, nor the ter- 
ritorial and pecuniary authority of the le- 
giflative ; and ſuch is its purity and dig- 
nity, that it cannot deſcend to defend it- 
ſelf, even when the principle to which it 
owes its exiſtence is attacked. It is there- 
fore helpleſs in every ſenſe of the word ; 
and it mult ceaſe to exiſt, in the very in- 
ſtant that the people withdraw from it 
their voluntary ſubmiffion, 


yu nne! it can draw from the other 
e +} powers 
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powers is Proper to enforce the e. execution). 


of its decrees-; but cannot produce that 
primary confidence, without which theſe: 
decrees paſs for the dictates and operations 
of force, and not the determinatioris of law. 
Therefore, whenever the tribunals of 
public juſtice are affected by the recoil of 
political diſputes, an eminent danger ariſes, 
not only to the particular form of govern- 
ment which may prevail in the ſtate, where: 5 
ſuch diſpute happens, but alſo to the yery: 
eſſence and being of ſociety. If the eng 
and the courts of . juſtice. fall into con- 
tempt, all is at an end; and therefore 
thoſe who, from political conſiderations, 
endeavour to weaken that confidence which 
the people have in them, ought to be very, 
certain of the grounds they go upon, 1 
admit that caſes may be figured, and per- 
haps have even happened 1 in this kingdom, 
where an attention to the proceedings of 
courts of juſtice has been neceſſary for the 
preſervation of the conſtitution. When 
judges were dependant on the crown, when 
the crown was enterpriſing and ambitious, 
and when the principles of political liberty 
were little underſtood, | ſuch things may 
have been; but at preſent, I think it 
is ee they can happen. That. f in 


zi „ fact 
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fact they have not happened, I ſhall now 
proceed to prove; and I flatter OY 1 
ſhall do it to the ſatisfaction of every man, 
who either can, or will give himſelf the 
trouble of attending to the argument. 

And to begin. I take upon me to aſſert, 
Fe tained of contradiction, that at 

no petiod:of our hiſtory was the crown ſo 
little diſpeſed to-encroach on the rights of 
the peop e. Since the acceſſion of his ma- 
jeſty, t iets > has not been the ſlighteſt at- 
tempt to he prerogative of the 
crown. The only circumſtance that could 
oven be wreſted to an appearance of it, 
was what happened to John Wilkes, in 
relation to the Eſſay on Woman. It ſeem- 
ed, indeed, as if an unfair advantage had 
been attempted to be made of general war- 
rants in that caſe; for the ſpirit of our law 
rejects the idea of bringing even the moſt 
abandoned criminals to puniſhment by in- 
quiſitorial means. Yet when that matter 
is Fairly conſidered in 7:ſelf, much' of the 
impropriety of it flies off; and when it is 
confidered' in id. conſequences, it will be 


| found to prove the exiſtence and vigour of 
that conſtitutional - kberty dung it "We 
ou to invade. 

I 0 fe if, the method of. diſcovering :pub- 


lic 


. 


lie a by the means of ent cath. 


warrants, granted by the ſecretaries of 
ſtate, - had been the practice at all times 
ſince the Revolution, as well as before. 
Therefore, though it cannot be vindicated 
upon principles of the conſtitution, yet it 
Was highly excuſable upon the import of 
that maxim in law, which ſays communis.' 
error facit jus. It was no new encrodch- 
ment on the part of the crown; but a 
continuation of an ancient unconſtitutional 
practice, never formally authenticated, nor 
; reprobated. 
As to its conſequences, they. were yy 
as the moſt zealous: friends of liberty could 
have wiſhed, So far from ſupporting ge- 
neral- warrants, though authorized by prac- 
tice, the courts of juſtice met the wiſhes 
df the people more than half way; and 
declared them illegal, and unconſtitutio- 
nal. And with reſpect to the particular 
in juſtice done to Mr. Wilkes, by the exer- 
eil of a general - warrant, it was amply re- 
compenfed i in a manner the moſt neceſſary 
and agreeable to him, and to the ſpirit of 
the laws, viz. by pecuniary damages. 
Now, I would aſk the warmeſt ſticklers 
for r public liberty z. if it can conſiſt in 
any thing ſave what happened on this 
K 
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otcaſion ? It is impoſfible, i in the nature of 
things, but that men willerranddeceivethem-_ 
ſelves as tothe extent of their power; and that 
government can only be pronounced FREE, 
in which the errors of thoſe who adminiſ- 
ter it, can be rectified by an immediate 
interpoſition of the judicial powers; and 
the particular i injury repaired, without any 
violent exertion of the executive, either to 
prevent, retard, or forward the courſe of 
public juſtice. I fay, to forward the 
courſe of public juſtice, becauſe no man 
is ſo ignorant of politics as not to know, 
that the interpoſition of the crown to con- 

troul the courts of juſtice, would be no 
leſs dangerous, if exerted to force a point 
otherwiſe conſtitutional, than if exerted 
to prevent, or retard its determination. 
And therefore the patriots were acting in 
diametrical oppoſition to their own princi- 
ples, (ſuppoſing them to have any princi- 
ple of the conſtitution) when they worried 
the king with petitions and remonſtrances 
to diſſolve the parliament. For if the exe- 
cutive, legiſlative, and judicial powers of 
the conſtitution, are not totally indepen- 
dent of each other, the ballance i is yours and 
one ſcale kicks the beam. | | 


The 
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The people therefore, had all the reaſon 
in the world to be ſatisfied with the iſſue 


of the queſtion relating to general- Warrants. 


It afforded a proof demonſtrative of the vi- 


gour, and nerve een in the conſtitu- 


tion. | | | | \ _ 
But thoſe 11 are Acid to . 


- with any degree of preciſion, and who un- 


derſtand the true meaning of terms, will 
eaſily perceive that I do not mean to vin- 
dicate all the meaſures of government, in the 


conductof national affairs. Many errors have 1 
no doubt been committed by particular mi- 
niſters; and the general intereſt of the na- 


tion, perhaps, in particular caſes, may not 
have been ſufficiently attended to. In the 
detail alſo of government I do not pretend 
to ſay, that his majeſty's miniſters have al- 


ways acted as they ought. So many ſetts 


have been in power, and each ſett taking 
an oppoſite line of politics from that 
which preceded, it is impoſſible that they 
all could be right. If they had acted all 
of them upon the cleareſt mne of hu- 
man policy, the event would have often 
deceived their expectations The beſt hu- 
man poiicy. is but a fallable ſcience, and 
when we add to it's fallability the different 
. and intereſts which blind and bias 
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even thoſe who knew it the beſt, and 5 
the it the 2 arr 6 ; it 2 08 to make 


ive ok back on \ tha „rs of other . | 


we ſee the ſame errors” and imperfe&ion 

perhaps greater, and yet the affuirs of the 
world going on _—_ erg in . natu- | 
rat order. e 5 


It would ſeem, that as nature, en ovis - 


enge has not made the health of indivi- 
daals to depend on the {kill of phyſicians; © 
go neither has the calculated the proſperity 
of Rates; in a proportion to the abilities of 


ſtateſmen . Becauſe were the thouſand part 


of the blunders, attributed to the miniſ- 


try by the patriots, true, we ſhould at this 


moment be in an abject, and ruined ſtate: 
1 mean ruined from debility, langyor, and 


inanition. Me are indeed on the brink of 


tuin from an oppoſite cauſe; a p ethorie 


habit, pampered pride, luxury, di 0 


ent, 


and inſolence, the concomitants of an over- 


grown proſperity. . The athletic Habit is 
as dangerous as the conſumptive: a fever 
kills, as well as a n and if it 


+: leaves the life, brings on a dune 


which I fear will be our kate. | 
9 55 I bare 
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I have afſerted, that the Ie ee 


ral-warrants was the only meaſure appa- 
rently unconſtitutional, that has been at- 
tempted under his majeſty's government. 
Upon tecollection F oorrect myſelf ; there 
was agother : an attempt to revive the diſ- 
penſing power of the crown, in a queſtion 
relating to the exportation of corn. The 
authors of this were lord Chatham, and 
lord Camden, the flaming patriots of to- 
day i and the perſon who prevented it was 
lord Mansfield, the perſon obnoxious to the 
patriots of to-day. If the matter had not 
been publicly diſcuſſed, I ſhould not expect 
to be believed in what I ſay. What! have 
the people of England forgot, that this very 
queſtion was the great leading point to the 
Revolution, the very hinge on which it 


turned? Can they be ſo blind to beſtow 


their confidence upon, or throw their in- 
cenſe- before men who made an attempt to 
revive that odious, that unconſtitutional | 
doctrine? Can they carry injuſtice, and 
ingratitude ſo far to refuſe their approba- 5 
tion; to load with reproaches the very man 
who ſtood forth the defender of the conſti- 
tution and their liberties? It is impoſſible, 
P! ws not e that ther can Sanity in 
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a human mind, notions ſo contradictory, 
ſo depraved, and ſo weak. But, if ſuch a 
thing were poſſible, the ſaying would be 


true that the people of England believe no- 


thing \they ſee, and every. thing they, bear. 
The mention of this great, and much 
injured man, lord Mansfield, recalls me to 
the particular ſubject, which induced me 
to trouble the public on this occaĩñn. I 


will not make his eulogium; it will be 


better made by poſterity: when his wiſ- 
dom, his integrity, his unremitting zeal! 
for the public good, his conſiſtency, and 
ſteadineſs of conduc; will receive that re- 
tribution. which his cotemporaries, to: 

their laſting diſgrace, ſeem deſirous to 
withold from him. Death only can cloſe. 


the mouth of envy, and time alone with; 
draw the veil which prejudice, and paſ- 
ſion, and deſigning art have placed be- 


tween him, and the deluded multitude: 


bis example will prove, either that the age 
in which he lived, was a bad appretiator of 
merit; or that there is a natural, warp and 


bias in men's minds, which leads them to 
run after a ſpecious ſhadow, and delert and | 
gelbile the real ſubſtance. 

But my lord Mansfield not . pre- 


| vented the dangerous i injury offered to the 


con=- 
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conſtitution, by the earl of Chatham, and 


lord Camden; he was alſo either 4 (firſt 


mover, or a ſtrenuous; and zealous promo 


ter of the popular laws, which have been 

made during the preſent reign; and by 
which: the conſtitution has been brought 
nearer the ſtandard of perfection, than by 


all the other improvements fince the æra 


of the Revolution. I mean that law by 
which the judges were rendered indepen- 
dent of the crown, and which proceeded 
from his majeſty ex nero motu. That by 
which the minds of the people were quiet- 


ed, againſt the apprehenſion of the crown's 


right, commonly called the nullum tempus 
act. That which, by reſtraining the privi- 


lege of ' parliament, was of ſuch eſſential 


| advantage to the internal commerce of the 
nation ; eſpecially to that part of it which 


could leaſt afford to lie under any difadvan< 


tage, the honeſt and induſtrious ſhop- 
keeper, and handicraft. 


1 from that determination,” wt HO" 


And that law, by 
which queſtions of election, in the houſe. 
of commons are henceforth to be tried, in 
a manner which will prevent the injuſtice 
pretended to have been done in the Mid- 
dleſex election; and guard againſt the bad 
conſequences, which it was figured roma 


Three - 
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Three of theſe. moſt ſalutary and bene ⸗ 
ficial laws, were made by the preſent par- 
liament, which is endeavoured to be ren- 
gered ſo obnoxious to the people; and two 
of them, the privilege and electiom bills, 
eould not have gone through the houſe of 
peers, had it not been for the zeal, the 
wiſdom, and eloquence of lord Mansfield, 
There have been times, when ſmaller ſer+ 
vices to- the nation would have: raifed altars 
and ſtatues to him who performed them; 
but ſuch is the phrenzy of the. preſent 
times, that a deluded multitude are taught 
to believe, that the men who attempted to 
deſtroy their liberties, are the zealous aſſer- 
tors and defenders of them; while the man 
who. ſtood forth; and in the face of. the 
world oppoſed and defeated the attempt 
to deſt roy them; and on every. occaſion has 
given a public teſtimony of his zeal, not 
only to preſerve, but to extend and inlarge 
the baſis of public liberty, is repreſented 
as her enemy. — Once more I affirm, that 
 #be penple of England believe every ting they 
Bear, and 8 that they ee. 

- Unleſs this were true, it could not have 
happened, but that, in return for ſo many 
-beneficial. laws, che bulk of the nation 
would _—_ been pleaſed to ſee. any offen- 
ee 4 der 
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der againſt the dignity of the crown, PT 
perſon and character of the king, or the 
public peace of the realm, brought to that 


ſame juſtice, which had been ſo fully ad- 


miniſtered'to Mr. Wilkes againſt the crown, 
when the rights of the people appeared to 
be in queſtion. Reaſoning conſiſtently, 
and 0 a view to the conſtitution, the 
principle ſeems to hold equally in both caſes; 
for he who would permit every thing with 
impunity on the ſide of the people, neither 
underſtands, nor is a friend to the liberties 
of the people. Beſides, in the principles of 
commutative juſtice, were the king ſup- 
poſed no more reſpectable than another man, 
(Which is not the language of the conſti- 
tution) he ſurely is no leſs reſpectabie; and, 
one would think, he had a right to the 
ſame legal redreſs of an injury offered to 
his perſon or character, that the meaneſt 
of his ſubjects enjoys. g 
Setting out on this principle, which 4 
think will hardly be contradicted; I am at 
a loſs to diſcover upon what grounds any 
perſon of common ſenſe, or common juſ- | 
tice, could take offence on account” of a 
proſecution carried on by his majeſty's 
ſervants, againſt the printers and publiſh- 
ers of the Letter ſigned Junius. Whether 
201 55 | L < that 
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that Letter was a libel or no, is not the 
queſtion in this part of the argument; Mr. 

Robert Morris ſays it was not; I lay it was; 
and if his majeſty's ſervants, were of my 
opinion, they certainly had a rigbt to try 
at leaſt to puniſh the offence. . 'The queſ- 
tion, libel, or not libel? will always, remain 
a matter of opinion, becauſe its definition 
Is only referable to another Propoſition, 
vir. whatever tends to the injury or igoo- 

miny of a perſon's character. Thoſe who 
think, therefore, that the Letter figned Ju- 
nius, traduced the king in his p and 
natural character, will think it. a libel, and. 
ſo e contra: I am only ſurprized that Mr. 
Morris, who is ſo apt to take fire; at a e- 
flection upon his jm ge hte ſhould be 
amongſt the number. of thoſe who . 
the Letter ſigned Junius no libel; 


If it were permitted to every, man x 


write, print, and publiſh. whatever. he 
pleaſed of another, there would be no com 
for this queſtion. But even the patriqts 
would objet to this, for they would ſuf- 
fer perhaps more than — — Therefore 

they admit the doctrine of libels; but they 
reſtrain it to what may be publiſhed againſt 
themſelves, excluding what they may think 
Proper to n _ others. It is a 
misfor- | 


* 


* 
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misfortune; however, that the law: has not 
authorizet this 

in general has made à crime of printing 
and publiching. what is imjurious to the 
cHaracter of an individual, as tending to 2 
breach of the public peace. 


veral proſecutions were commenced againſt 
printers, and re-printers of the Letter ſigned 
Junius; for, thank God, the merit of that 
celebrated piece was not confined to a 
fingle publication. The queſtion came to 
tal per pair, I believe in all theſe proſecu- 
tions. Some of the jury's thinking upon 
this head, with Mr. Robert Morris; and ex- 


ercing'a power which is given to juries by 


the Slo, (and which neither lord 
Mansfield, nor any one elfe has attempted 


to infringe, as ſhall be ſufficiently proved) 


acquitted the defendants ; and there the mat- 
ter reſted as to them. Another jury think-" 


ing with me, and many others, found a 
defendant guilty generally; and a fourth 


jury returned a verdict, finding the defen- 
dant guilty of printing and publiſhing only. 


The perſon found guiſty generally was Al- 
mon; and he found found guilty of printing 
en i di was — i, | 
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patriotie diſtinction, bur 


Under this preſeription of the law, ſe- 


1 


| 
{ 
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From the caſes. of theſe two. perſons, 
pretext has been taken by our. worthy pa- 
Da to cenſure and arraign the;proceed- 
ings of the courts of juſtice ;; as if ſome 
violent injury had. * done, not only to 
theſe two obſcure individuals, but alſo to 
the public liberty, and the ſubjeQ's rig ht 
of trial by jury; juſtly eſteemed. the bul- 
wark of the liberty of the ſubject. Before 
the court of king's-bench had given A 
judgment, or formed an opinion, upon ei- 
ther the one verdict or the other, an ex- 
chancellor of England, an envious. emu- 
lator of the chief juſtice of the king's- 
bench, took the 1 of a long va- 
cation, having nothing elſe to da, to write 


a ponderous volume, to bias the minds of 


the people, and prepare them to receive 
with diſcontent the judgment of the court,. 


whatever it ſhould be. Labouring in the 


chaos of hypothetical principles; falſly ſtat- 
ing facts, and diſguiſing truths; confounding 


diſtinct things, and diſtinguiſhing without 


difference; concluding without premiſes, 
and premiſing without concluſion; dedu- 


cing conſequences and corollaries, to con- 


tradi the propoſitions on which they are 


founded; e a pitiful ſneer, and 
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a .candalous inſinuation, in the place of 
an argument; and from one end tothe other, 
perverting every idea of eommon ſenſe. or 
ręaſon, ſeems to have been the object and 
ſcripts. which have been, from time to time, 
tagged to it; juſt as the author's: virulence: 
and animoſity furniſned him with matter 
to, lengthen out his coþweb of ſophiſtry. 

. To enter into, and confute, every falſe 
maxim which this heavy work contains, 
would require as much room as the work 
itſelf; for it is from beginning to end a 
tiſſue of diſguſting falſehood and abſurdity. 
This would alſo. be the moſt. uſeleſs, and: 
the vaineſt labour; for there is not a word 
in it, from beginning to end, that has any 
relation to the matter in diſpute. But 
the great art of the performance lies ſingly: 
in this, that it does not relate to the matter 
in diſpute. There is unfortunately a petty- 
fogging i ingenuity, natural to ſome men, and 

which, a certain ſort of practice in the lau 
never fails to improve, by which thoſe; 
who poſſeſs it, can play round the queſtion: 
in agitation, through the courſe af a long 
argument, or a longer pamphlet, without 
ever touching or receding ſo far from it, 
that common underſtandings. will perceive; 
they 


TR) 
they are going upon another queſtion, This 


pitiful knack has-acquired great reputation 
to more than dne I could mention at the 
bar, and if we may judge from the Letters 
upon Libels, and thoſe ſigned Phileutherus 
Anglicanus, in the Public Advertiſer, the 


author of them ſeerns to bete aste a 


people, abs: 
ogical 


his reputation by his ſkill in it. 

Nothing fo eaſily deceives p 
are not e o age 1 N 
truth from falſehood; but to men of clear 
and found underſtandings, theſe idols' of 
the gaping mob are infinitely more con- 
teryptible than people of the platneſt and 
moſt — — The ſophiſ- 
try of an haranguer's argument caſts no 
miſt before the eye of true reaſon and 
judgment; but chere is ſome art requfred 
to ſtrip ĩtof᷑ its falſe glare, and make it ap- 
pear, as it really is, a phantom and an illufion. 
Fhat art does not conſiſt in following it 
ſtep by ſtep ; for it is an ignis fatuus 
that will lead you into quagmires and 
over precipices. The true and only me- 
thod is, to keep 
the preciſe terms e — and — . 
tb recede: a line from logical truth and 


demonſtrable deduQtion ; e plau- - 
m may take, to de- 
i ſpiſe 
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a2 
wpits and neglect itz and (to _ tothe: : 
_ ſubject the ancient allegories concerning 
virtue and pleaſure). to keep onward to. 4 
direct concluſion, in ſpite of all the delu- 
ſions which it may throw in your Way, to 
tempt you from the path of leit my 4. 
argu mentation. 548 
In this manner do 1 to treat the 
author of the Letter upon Libels, and all 
his ſequel. Inſtead of diſcanting through 
ſixty long laborious pages upon the caſes of 
Te King and Bear, [ſhall ſimply and plainly, 
ſtate the controverted opinion given by the. 
Court of King's Bench, in the caſes of: 
Woodfall and Almon ; and I have not the 
leaſt doubt, but that every man, whoſe de- 
gree of underſtanding enables him to judge, 
and whoſe paſſions and prejudices does not 
prevent him from jodgng a aright, will be 
demonſtrably ſatisfied, that lord Mans- 
field's opinion, in both the caſes, is ſtrictly 
conſonant to reaſon, to Juſticn, and the lau 
af the land. _ | 
Imuſt premiſe, that the ee | 
tion, as in all others which eee . 
to the bar of the pobles, mplc 


| god 57 could not be juſtified * it. 
e is a maxim of n ee Hand 


* 
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policy, that no man 4 5 to do evil, that 
good may enſue; and of all men, thoſe who 
take upon —_ the reſpectable name of pa- 
triots, ought to have this maxim perpe- 
tually before their eyes. He, whoſe views 
for the public good are upright and ſin- 
cere, who is not biaſſed by party or private 
intereſt, will purſue the public good by 
open and upright means. If he cannot ac- 
compliſh it by ſuch, he never will employ 
others; becauſe he muſt know, that by em- 
ploying deſpicable fubterfuge, and the left- 
handed wiſdom of cunning, he does a 
greater miſchief, than that which he 
ſtudies to prevent. 
There are three things nich our pa- 
triots have done, that evidently demon- 
ſtrate how. widely their notions differ from 
thoſe of a real patriot. The firſt is, the 
methods by which they raiſed this matter 
into a queſtion of public concern. Before 
they knew what determination the court 
would give, either in the caſe of Woodfall 
or Almon, they crowded the news papers 
with inſinuations to prejudice the public 
againſt the judgment, whatever it might 
be, They wrote prodigious ipamphlets, 
making. ſtrange hypotheſes to alarm the ig- 
norant, and perſuade them that no juſtice 
9 1 | Was 
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was to be expected. Their hege hows. 


ever, were in a great. meaſure diſapointed 


: by the determination in Woodfall's caſc, 


which was indeed, from its circumſtances, 


the moſt important. But they had an after- 


game to play. A deſperate incendiary made 
a motion in the Houſe of Commons for an 
inquiry into the proceedings of the courts 


of juſtice : not grounded upon any preciſe. 


charge, or againſt any particular perſon, 
but upon, diſtant hints and dark ſurmiſe. 
that reports and rumours, prejudicial to the 
courſe of public. juſtice, had gone abroad 
among the people. And what were theſe 
rumours? No other than the news- paper 
eſſays, and bulky pamphlets, which they 
themſelves had publiſhed ; fo that they 
made the cry they had raiſed themſelves, 


and in which they were not followed by 


the nation, a pretext to raiſe a greater. By 


* 


this method any two or three news- paper 


writers have it always in their power to 
make a parliamentary enquiry neceſſary, 
however abſurd, however unconſtitutional, 
provided they can find a member of parlia- 


ment abandoned enough to move for it, on 


the ground of 6 gp and rumour. 
80 much for 


queſtion into public notice. The ſecond 
e 1 


manner of bringing this 
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piece of injuſtice was in making it a queſ-" 
tion at all. There is nothing 05 dangerous, 
in a well regulated ſtate, as that of raiſing 


matters, indifferent in themſelves, or tri- 


fling in their confequiences, into ituportant 
and conſtitutional queſtions. And the 
moſt dangetdus eſts of ſociety, are the 
men, who, either from a petverſe under - 
ſtanding, or a depraved heart, lay hold of 
ſuch things to ſour the ſweet milk of con- 
cord, and turn the bent of the people a- 
gainſt the government under which they 
live. That there is in the mind of man a 
corner of folly and ignorance, which by in 
tenſely contemplating a mole-hill, turns it 
into a mountain, is proved by the hiſtory 
of all ages and nations. The deluges of 
blood which have been ſhed in the meta- 
phyſical diſputes of religion, and of the fu-- 
Ulity of which all the world is'now con- 
vinced, will remain to the end of the 
world a melancholy teſtimony of this truth. 
We are apt to call the ages in which theſe | 
things happened, ages of ignorance ; and 
our ou we dignify with the appellation 
of enlightened. In this we err on both 
| fides of the propoſition, by taking i in a 
general ſenſe, as uſual, what is true in a 


particular ſenſe only. In thoſe days the 


arts 


„ 
arts of life, and the true principles of folid 
ſcience were indeed unknown. But in me- 
taphyſical ſcience, in dialectic, and the other 
ſcholaſtic jargon, their knowledge and in- 
genuity were ſtupendous. Now't happened 
that they did not cut one another's throats 
about what they did not know, but about 
that which they knew too well. We are 
convinced of their egregious folly, becauſe 
we are convinced that it was. a matter 

of perfect indifference whether a man was 

on the one fide or the other in the queſtions 

which ſet them together by the cars. But 

are we ſure, that while we contemplate our, 

anceſtors with a mixture of pity. and con- 

tempt, we are not ourſelves guilty of equal 

_ abſurdity and folly, though directed to an- 

other object? I have already hinted, that 

: politics is the religion of this iſland; and 

into our political diſputes we introduce 

the ſame enthuſiaſm, rancour, animoſity, = 

obſtinacy, want of candour, and ighorance, 

which our forefathers did in their reli- 
gious quarrels. 

I hope I ſhall be underſtood as 51 ſpeak ; 

I compare our preſent political diſputes, to 

the metaphyſical diſputes about religion; 

but I compare the Reformation of the 

church, to our Revolution in the ſtate. 

Both the firſt nonſenſical and nugatory in 

b M 2 | them- 
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themſelves, acid fatal in their conſequ uen- 
ces; both the laſt proceeding upon true 
principles of religipus and civil liberty, and 
moſt ſalutary in their conſequences. Yet, af 
ter the Reformation in the church, a thou- 
ſand ſects ſtarted up, who, not fatisfied 

with it, were for reforming further; and 


God knows how ſtrange the ideas of ſome 


of theſe new reformers were. Time and 
reaſon have annihilated the greateſt part of 
them, but have not yet obliterated" their 
memory ; and I appeal to the reading of 
every man of reading, whither it be pof- 
fible to conceive any thin g more monſtrous, 
than many of their opinions. They too 
occaſioned much bloodſhed; and to them I 
compare our pteſent ſer of patriots: Not 
ſatisfied with the conſtitution, as eſtabliſhed 
at the Revolution, and improved by many 
ſalutary laws fince that period, they are 
every day infiſting upon new, ideal, and ab- 
ſurd amendments, without any regard to 
the analogy and agreement of theſe with 
the general plan; without any conſiſtenoy 
amongſt themſelves, but divided into as ma- 
ny ſets and opinions as our religious zea- 
lots formerly were. If it were poſſible to 
indulge them all in the gratification of 
bi cor Fd 4 they would find themſelves 
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(9 
in the fituation of a boy, who tans'acroſs 
the field to catch a rainbow; and cries 
whit he finds he has followed an illuſion. 
Therefore, in as much as the ſpirit of 
inquiry and reformation is oriſorthy; 


and to be encouraged when directed to ſalu- 
tary and ſubſtantial ends, by the dictates of 
wiſdom and ſound underſtanding; in ſo 
much it is pernicious and to be diſcouraged, 
when it raiſes alarms upon points that 
are uneſſential and trifling. When it pro- 
ceeds from the ſpirit of party and prejudice; 
and is conducted by men, who, beſides hav- 
ing other views than the public advantage, 
are incapable to perceive wherein that ad- 
vantage truly troy and to er it oy 


© EF £ 


attained. That the queſtion relating to the : 
proceedings of courts of juſtice, is of this 
trivial and unimportant nature, I think is 
a demonſtrable propoſition. What is it to 
the public? how does it affect the conſtitu- 
tion, were it even admitted as true, that a 
judge at Niſi Prius, had given a Wrong di- 
rection to a jury; if he had told them, rh 
you are to judge of, and that you are not to 
Judge of Iss there any man deceived or in- 
jured by this direction? does not every jury 
nee that they may follow the judge's di- 
rection 


(8) | 


dien, ot not, as they pleaſe? That the 
greateſt. men will err in opinion 


deir | 
All know and there is hardly a point in the 


law, upon which contradictory judgments 
have not been given at one time or another. 


If in every vaſe of this kind a parliamentary 
” inquiry i is to be ſet on foot, the parkament 
will have nothing elſe to do. If in every 


caſe of this kind, the courts of juſtice are to 
de grraigned at the bar of the public, and 
the people ſtimulated to diſcontent, ſedi- 
tion, and revolt, it were better to put an 
end to judicial proceedings altogether; and 
allow every individual to aſſert his rights 
by the ſtrength of bis arm. 

Again: had any individual been opp reſled, 
even by an error of a judge i in ſuch ci circum- 
ſtances, it is a thing which muſt every day 
. „while judges are no more than men. 


But what is the queſtion here? The judg- 


ment of the Court of King's Bench in Wood- 
fall's caſe, was favourable tohim; it amount- 
ed in its conſequences to an acquittal; for 
though it directed a new trial, yet it was 


well known ſuch trial could never take 


place; and if it had, after all that has been 
ritten and ſaid upon the matter, there is 
not the leaſt fear that any jury would have 
oh _ — in 3 fate! pf doubt or 


uncer- 


4 


19) 


uicettaint 5 as to give om fort the th” 


MIA”. * * 8 


terpoſitio of the . het. 
5 "Bur the patriots ftiding 1 it difficult to ar- 
raign the judgment, ſtrain their etideayouts 
to decty the gtotthds-upon” Which it prb- 


ceefed. They pretend to fee in the argu- 


ment many dteaarit? ſpectres ready to de- 
vout the mode of trial by juty, "Was great” 
bulwark of Eng glif Tiberty. - T is however” 


frivoldus and 8 7 ous to diſpute the prox” 


miſſes, when the conelufion is proper. A de- 


ciſion may be of importance to the law; 
but the arguments of a Judt C, leading to 


that deciſion, are of none. They may be 


true, of they may be falſe; it is the judg- | 


ment that Hake] the precedetit, and not 
the reaſons of the judgment. For we 
ſhould haye ſtrange work, if e every judge 
were obliged to Juſtify in parliament every 


 pofition which he uttered in delivering his 


opinion in a court „ 

Not that I believe Lord Mansfield would 
find it difficult to Juſtify, upon the cleareſt 
grounds of law, every poſition laid down 


by him in Woodfall's and Almon's caſes. 1 


105 ſo far from thinking ſo, that I ſhalt 


TI y give my reaſons for concurting 
nich 


But I muſt firſt mention a third 
and moſt material injuſtice, which our pa- 


triots, 


(88), 


triots, in- the preſent WY have done that 
great man. By a candid and fair diſcuffion | 
of his opinion, they knew very well that 
no advantage to them could be expected. 
They knew, that when the point js under - 
ſtood, it reſolves into What men of fcience 


Call a logomachia, a mere diſpute « of words; 
and therefore they have forced upon him, 
by ſtrange inferende and conſtruction, an 

opinion which he never held; and the re- 
verſe of which is as clearly expreſſed i in the 
argument i if. Woodfall“ s caſe, as words can 
expreſs 1 it. Fo Tp | f wp 
„The patriots affirm, that n my Lord Mans- 
field's direction to the jury in Woodfall's 

caſe, and the opinion delivered by him as 
the unanimous judgment of the Court of 
King's Bench, tend to abridge the power 
of; juries, by taking from them the right of 
returning a eneral verdict. upon every. ge- 
neral iſſue. I, on the other hand, maintain, 
that the queſtion relates in no ſhape to this 
power of juries ; and the contrary propoſi- 
tion is inculcated in almoſt every ſentence 
of the controverted opinion. Lam perhaps 
2 better friend to the conſtitutional mode 
of trial by jury, than moſt-of our worthy 
patriots. No conſideration of party or pri- 
vate intereſt could induce me to defend; or 


8 favour 


3 


4 . 

favour any attack on that faeted right of: 
an, Engliſhman. \.. But upon the ſame prin- 
_ ciples * regard for it, I would not pteteud 


an attack where none was made. It is al- 
Ways dangerous to commit or bring into 


queſtion a valuable privilege upon [light 
grounds; and to bring it into queſtion by 


pretending it ĩs attacked, when in fact it. is 


not ſo, is the height of political madneſs, 
or of political wickedneſs. . I leave to the 


candid. to determine, whether the patriots: 


are moved by the one or the other; or whe-. 
ther they be not a mixture of both, in the 
preſent, ne 

Fett, however zealous. 1. am for the 
mode of trial by jury, I would not wiſh to 
ſee it extended beyond the bounds of its 
inſtitution. The abuſe of the beſt things 
make them degenerate into the worſt : 


and this is one of .thoſe things in which 


there can be no medium; therefore no 
well-wiſher to the conſtitution can deſire to 
ſes the power of juries, (or any other con- 


ſtitutional power indeed,) go beyond the 


letter of it. Some of our patriots have de- 
claimed very eloquently againſt diſcretion- 
ary powers in judges. Whether they had 
any reaſon for doing ſo is not here the queſ- 
tion; but the argument, I am certain, will 
apply with tenfold force to the caſe of ju- 
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ries; 'Becaule if they aſſume a Uiſcretionary 


power in all caſes, or indeed if they exer- 


ciſe the power, which the eonſtitution gives 


them, wantonly, and without the oontroul 
of law, or reſpectable opinion, what will 
be the conſequences? No other than theſe, 


* 


that in every political diſpote, the leaders 
of a popular party may -proſcribe every man 


who ſtands in the way of their ambition. 
This would be an eaſy and ſpeedy method 


of getting into power; but as there is no 
chance that any miniſter can preſerve his 
popularity while in power, he would be 


proſcribed in his turn, and thus we 
ſhould ſee the Roman age of Marius and 
Sylla revived, with all the horrors that at- 
tended it. Innocence would be no protee- 
tion, merit and wiſdom no defence; the 
more conſpicuous the man, the leſs would 


be his chance to eſcape; and the popular 
rage, from every act of injuſtice and cruelty, 


would be whetted to feck a freſh victim. 

I am bold to affirm, that it is Guck 
more dangerous to admit a diſcretionary 
power in juries, than if it were exerciſed 


by the judges in theit judicial proceedings. 
And the reaſon is this. Judges are created 


by the crown; and though independent of 
128 crown, hs dh a moſt | Tu law of his 


. Fein: 2 


T or þ 1 
preſent Majeſty, yet the people regard 
them ſtill with ſome degree of jealouſy. 
They ate ever under the eye of a watchful 
and diſcerning public, which never fails to 
keep them on their guard; and, if 


at any time they chance to flip, brings 


them back to their duty. This is entirely 
as it ſhould be, while the public continues 
in the character of an impartial and diſ- 
cerning monitor; but when it is heated by 
party and prejudice, that which was before 
a wholeſome ſeverity, a conſtitutional 
check, becomes a wanton and arbitrary 
humour and caprice. The public from an 
Ariſtarchus, degenerates into a Zoilus; 
and inſtead of promoting the ends of juſ- 
tice, and watching over the conſtitution, it 
defeats both. 


On the other hand, juries are far from 


being objects of the people's jealouſy ; cho- 
ſen from amongſt themſelves, and ſancti- 


fied by practice coeval with the land, (if I 


may ſo ſpeak) they are cheriſhed by the 


people with a fond idolatry. Whitever 


injuſtices they may do, whatever incroach- . 
ments make, fo far from being checked by 


the voice of the people, it is moſt certain 
that the voice of the people would be 


raiſed againſt any one, who ſhould attempt 
to 
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to redreſs the wrong. The miſchief 
(ſhould any ſpring from the injuſtice of 
juries) would be too prevalent, before the 
nation in general perceived it; and perhaps 
too late for a remedy, unleſs by aboliſhing 
the inſtitution altogether, which would be 
a remedy little better than the diſeaſe. 
Therefore every lover of the conſtitu- 


tion muſt wiſh to keep juries, as well as 


judges, within the eſtabliſhed rules of the 
conſtitution. It is extremely natural for 


men to take fire upon flight or inſult of- 


fered to thoſe they dearly love; and the pa- 
triots laying hold of this principle, endea- 
vour to raiſe a flame by pretending that the 
right of juries has been impeached, becauſe 


they know that the trial by jury is dear to 


the public. But a wiſe and enlightened 


public will not take it for granted, that 


juries have been inſul: ed, merely upon the 
authority of a parcel of incendiaries, who 


have an evident intereſt to deceive it. Nei- 


ther will the public underſtand or reſent a 


conſtrued and imp lied inſult in a en ee . 


dragged (as it e through a chain of un- 


cCebrtain and problematical premiſſes. No; to 


2 reſentment which every honeſt 
uld feel, were the trial by jury in 
ay real danger of CT RTE that dan- 


Ser 


1 93 1 
ger muſt be palpable. and obvious; others, 
wiſe we ſhould run the riſque of falling, 


into the very inconvenience which we are 
ſo anxious to ſhun. F or there is nothing 


more certain, than that many valuable 
privileges have been loſt, not only by abuſ- 
ing them, but by an over-ſolicitude 
for their preſervation, and a womaniſh 


terror of every thing that ſeemed to ap- 
proach them. 


Is the mode of trial by jury of inch 4 


tender, delicate, and flimſey texture, that 
the breath of a judge can diſcompoſe its 
frame? God forbid! I underſtand i it to be 
vigorous, ſound, robuſt, and capable of 
reſiſting much more violent aſſaults. Of 
this all the inſtances given by the patriots, 
to prove the incroachments upon juries by 
unconſtitutional judges, in unconſtitutional 
times, are invincible evidence. The opi- 
nions have paſt away, and the trial by jury 


has not only remained firm and entire, but 


has received much improvement and per- 


fection. From thence L conclude, that 


the fears of incroachment upon it at pre- 
ſent are affected or vain. 


But as I believe and hope, that no judge 


would ſucceed in an attempt to abridge the 


conſtitutional power of j Janes as ſo I am 
| | firraly 
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firmly cid chat no Judge now en 
the bench, ever entertained an idea of that 
kind, and of all the judges, lord Mansfield 
the leaſt! With that penetrating judgment, 
and comptehenſive knowledge, which all 
men confeſs him to poſſeſs; is it poſſible 
to believe that he is ignorant of what the 
hiſtory of all ages, and every day's expe- 
perience, forces upon the dulleſt and moſt 
unenlightened minds? The charge of the 
patriots againſt him is inconſiſtent to an 
abſurdity. They call him timid and irre- 
ſolute, and yet they accuſe him of attempt- 
ing a thing, which could only be con- 
ceived in the brain of ſuch a madman 
as lord Chatham. But with all' his wiſ- 
dom and conſummate abilities, I am far 
from thinking (with the public,) that lord 
Mansfield is a politician. That he is pro- 

foundly ſkilled in the law; that he is a 
Aon maſter of the ſcience of politics, 
as relating to the true intereſts of his coun- 
try; that his notions of the conſtitution 
are pure and comprehenſive, I admit: but 
I know a little ſwarthy fellow, who would 

outweigh a thouſand of him in the feale of 


modern politics.. Lord Mansfield cannot 


be filent, when his daty calls upon him ts. 


1 855 nor betray the truſt of his office to 
| thoſe 


1 J 


thoſe;: Who wile make a bad 42 of ace! | 


confidence. When a queſtion* 'vecurs;* 
whereih he muſt give his opinion, as 'al 
judge, he does not conſider which is the” 
popular fide, : but decides according; to the 
law of-the land. He never fold-Himſelf,* 
ſoul and body to a tyrant, nor Was uſed, 
like a ſparſe, to fetch and carry. From 
his firſt ſetting out in life he relied entirely 


upon his parts and integrity for advance- 
ment; and he never was attached to X 


party, nor engaged in a dirt rty job, not even 
in a ſingle election. When in the houſe 
of commons; he ſupported adminiſtration 
when in the tight, and oppoſed ĩt when he 


thought the meaſure! was wrong. In his 
Profeſſton as an advocate, he was equalled 
by none; and perhaps never will be equal- 


ted in abilities, integrity, and honour. Ad- 


vanced to the ſeat of juſtice, and to the peer- 


age, his conduct has been uniformly theſame, 
firm, ſteady, and confiſtent. On the bench, 

his great object has been to reſcue the i in 
nocent and oppreſſed from the fangs of 
thoſe harpies, who are a diſgrace to the 
profeſſion of the law ; and his ſucceſs in 


that noble attempt, while it has endeared 
him to all good men, has opened the 
mouths of the bad * him. In the 
houſe 
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| tine. In fo far as 1 am able to under- 


one is is to define and pronounce W 


.. | toad up 4 4 member Kula. for the 


He Hur .conſtitution. I have. 


_already ir 7 a6 ſeveral - ſignal. ſervices. 
FEES: s d eee and I could 


"tions bathe in Yon of Sober wet 
" the poop] i $268 nenn 24, as 7 III 
ver he be, . us examine his c 


of 
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ſtand the: law. from, the. books, the pro- 


 vinces.of a judge and à juryman,, gte diſ- 
and ſepatate. „The buſineſs of ;the 


law, preſcribes | upon, a ſuppoſed matter of 
fact; and the buſineſs. of the other is tg aſ- 
certain that fact as true or falſe. Both of them 
exereiſe their. rights under the ſunction of 


an oath. The judge, when he enters dre 
bis office, takes a ſolemn oath to adminil 


ter Juſtice according to lau ; and the. j jury, in 


„ 


every Eee caſe, take an oath 10 ell 


4 


and tr 2 to iry. the ae, according.,co 0 the 


92 F k +5 Aan 
F Leu natur c of the thing therefore, 
er. 
The 


RET +1 


"het one lieh confined to the law; } FO 


the other no leſs ſtrictly confined to the 
fact. And this diſtinction is expreſſed in 
that ancieht axiom, ad queſtionem JURIS ref- 
pondent Judices'; ad queſtionem FACT1, reſpon- 
dent juratores. To eſtabliſh this by authorities 
from the books, would be endleſs and ſu- 
Perfluous. It is either plainly ſtated, of 
taken for granted as an undeniable maxim 
of law in every caſe, ancient or modern, 
and in every ſyſtematical treatiſe in which 
"the queſtion can occur. This general pro- 
poſition therefore, I ſhall lay down as not 
to be contradidted. | 

From it flows the whole dockrigt telat= 
ing to the power of juries, | whether in 


civil or criminal caſes; whether in gene- 
ral or ſpecial verdicts. With civil caſes 


this queſtion has no concern; but I ſhall 
obſerve, that if the mode of proceeding 
were the ſame i in criminal caſes. as in civil, 


the queſtion could hardly occur: becauſe 


in the latter the queſtion of Ia (if there 
be one, diſtin& from the fact is generally 
determined upon demurrer, before the queſ- 


tion of fact goes to iſſue. But in criminal 


caſes it ĩs uſual at leaſt, if not neceſſary, to 
plead the general iſſue; and of courſe the 

* queſtion of = where it is d: Nin from 
Y | | 8 the 
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the fact, cannot receive the determination 


of the court, till after the fact is aſcertained 


by a verdict. 


I have no 0 to enquire, whether, 
or in what caſes a defendant may demur 
to an indictment or information? Becauſe 


that would lead me away from the caſe in 
queſtion, in which no ſuch thing was at- 
tempted. Neither ſhall I examine whether a 
previous determination of the criminality 
of a charge, and the formality of the infor- 
mation or indictment in which it is made, 
would not be a more equitable mode of 


proceeding, than by firſt finding the fact, 


with its application to the defendant, and 
afterwards judging of its Jegal import, as 
well as theaptitude and technical propriety of 
the proceſs. Becauſe, though the former 
of theſe be perhaps more conſonant to the 
natural progreſſion of logical reaſon, and 
agreeable to the practice of moſt other na- 
tions, yet it is not our mode of proceeding ; 
and we ought to argue upon the law and 


practice as it ſtands, not upon what it ought 
io be. 


This dase the caſe, thoſe be 8885, 


chat in all criminal queſtions, where the 


general iſſue is pleaded, a jury ought to re- 
turn a general ver dict, without any regard 


to 
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E _to. the direction of = judge i in matter Py 
Jaw, entirely deſtroy. the diſtinction be- 
tween the law and the fact; and annihi- 
late the judge's power, to determine, the 
lau as arifing from the fact. 

On the other hand, thoſe who cantons. 
that the Judge has any power to controul 
the opinion of the jury in matter of evi. 
dence, or even by his direction in any caſe 
to force them to find, either generally or 
Deciall ly, againſt their judgment; or that a 
jury is ſubject to any puniſhment for find- | 
ing contrary to the direction of the judge, 
would render the trial by jury of no. uſe, 
but, as lord Vaughan ſays, an unneceſſary 
trouble and delay.“ 

The knot of the preſent queſtion, 1. 
in the apparent incompatability of theſe 
two poſitions. For if it be true, that juries 
are only judges of the fact, as a diſtinct and 
ſeparate thing from the lau, it would fol- 
low, that they never can return a general 
verdict, unleſs when directed to do ſo by 
the judge. Whereas, it is certain, that 
in all caſes, without diſtinction, if the jury 
4011] take upon themſelves the, determina- 
tion of the /aw, wherever the general iſſue js 
pleaded, they may return a general ver dict. 
That this is lord Mansfield's opinion, A | 
O 2 1 
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ſhall very ſoon malte appear 200 1. be- 
lieve his adverfaries will be fatisfied with 
dis authority in this one inſtahce.. 

To reconcile this ſeeming ON 
it is only neceſſary to attend to the dif- 
ference between the power of j juries to find 
generally in all cafes, and the legal effett 
of that power, in particular caſes. The 
power is fupereminent and uncontroulable 
in the jury; burits gal 2 effect i is ſubject to 
the reviſion of the court, all caſes „ 
the determination of the court can operate up-" 
on the gueftron, as a clear queſtiin of lau, 
without taking in, any conſideration of fat, 


an thereby NT, upon the excluſroe 


rights of the jury 
75 8 as it muſt often happen, 


that the general iſſue in criminal cauſes is 3 
compounded of /aw and fact ſo eomplicat - | 
ed and blended together, that the conſider- 


ation of the one cannot proceed without 
carrying the other along with it; in ſuch a 
cafe, ſhould the jury exerciſe their pow wer 
of returning a general verdict, which were 
confefſedly erroneous in point of law, the 
5 Jurifdictian of the court could not operate 
upon it, ſo as to remedy the miſtake in Jaw ; 
becauſe, it being impoſſible to ſeparate the 
low from the act, the determination of the 

| court 
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court could not, in its natu re, be * 
than an encroachment upon the jury 5 pro- 
vince, by taking, the fact into conſide as - 
tion. 
But where the queſtion of 187 is uew⸗ 
barraſſed with matter of fact, and appears 
clear and diſtin& upon the face of the 8 | 
| cord, there, and, there only, can the court 1 
interpoſe; not to controul the power of che _ 
jury; or to prevent them from findin 
general verdict, if they chuſe to do ſo; but 
to rectify the miſtake of the jury, if they 
have erred in point of law, and to give the 
verdict, as applied to the charge, its g 
- a3 Whenever ſuch caſe happens, that 
c preciſe terms of the law-queſtion. ſtand 
open upon the face of the record, the iſſue 
and the verdict, though "formall ly. general, 
yet effectively are only of fac; and the 
defendant will not be concluded in law by 
the general verdict of guilty, if, upon mo- 
tion in arreſt of judgment, the court ſhall _ 
-be of opinion, | that the fact tried is not Cri - 
minal in itſelf, | or does not amount in law 
to the preciſe crime charged i in the indict- 
ment or information. 
However excellent and e ta 
az preſervation of our liberties trials by 
W Wy be, it would hardly! be * 
5 | at 


* 
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that every verdict of a jury were final and 
concluſive. Jealous as our anceſtors were 


of this ineſtemable privilege, they did not 


cChuſe to give juries an uncontroulable 


power over their lives and properties. They 
appointed different puniſhments for diffe- 
rent miſdemeanours of juries, and for re- 
turning a falſe verdict, which is a miſde- 


meanor in their Judicial capacity, as diſtin- 


guiſhed from their miniſterial, the puniſhment 
Was by attaint; at leaſt in civil caſes. That 
method of puniſhing a jury for returning a 
| falſe verdict is now obſolete; and ſince 
Buſbell's caſe it is ſettled; that no jury can 
be fined or impriſoned for returning a ver- 
dict againſt evidence, or Againſt the direc- 
tion of the judge. 
+ Tt is @ neceflary conſequence of this legal 
indemnity of jurors in their. judicial ca- 
pacity, that they may return what verdict 
they pleaſe: becauſe every power is un- 
dounded, the exerciſe of which is not re- 
ſtrained by ſome ſanction or puniſhment. 
But although it be right that juries ought 
to enjoy this unbounded liberty of determi- 
nation, without fear of penal conſequences, 
it does not follow, that what they do, ſhould 
be concluſive and remind. On the 
eontrary, expedients to redreſs the in- 
9 5 juſtice 
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| juſtice which they may commit, > either i 


by a wanton abuſe, or an erroneous uſe of 
their unlimited power, ought to be encou- 
raged, provided they are ſuch as the con- 
ſtitution authorizes. 


Of this kind, founded on the 0 pirit & 


the conſtitution, and abſolutely Rat a 
for procuring material juſtice between man 


and man, are motion: for new trial ; which 
have been greatly protected and encouraged 
latterly. By theſe the errors and miſtakes of 
one jury, are rectified by another, and the 
courts never fail to grant new trials, when 
it appears that a jury have miſbehaved in 
their miniferial. or Judicial capacity. Of 


this nature alſo, are motions in arreſt of 


Judgment, but which muſt proceed upon 
ſome ground of form or Subſtance appear- 
ing upon the face "of the record. By this 
a defendant may elude the effect of a ver- 
dict guilty, by moving matter ſufficient in 
law, either againſt the formality of the 
charge, or the criminality of the fact 


charged. But the only evidence he can 


give to the court, is the record itſelf ; and 


therefore, where the iſſue is complicated of 


law and of fact, and the clear legal queſtion 


does not remain, open on the face'of the re- | 


cord, 2 defendant found guilty againſt law, 
cannot 
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cannot move an arreſt of judgment upon 
the ſubſtance or merits. The only remedy 
he has, is the Judge's 1 recommendation 85 
Him to his majeſty, as a Fave: object of 
a the royal clemency. 
An example will ferve to Illuſtrate this 
diſtinction. A is indicted of murder, and 
pleads the general iſſue. The fact of ill. 
ang is proved, and the defendant brings e- 
vidence to prove circumſtances of juſtifica- 
tion, alleviation, or excuſe, which reduce 
the fact, charged as murder, to Juſtifiable , 


homicide, manſlaughter at large, or man- 


Naugbter in ſelf-defence. The judge directs 
the j jury, either to find the preciſe crime as 
it turns out upon the evidence, or to return 
a ſpecial verdict, ſtating particularly the 
facts proved in ſupport. of the indictment, 
and in juſtification, &cc. of the defendant. 
| It is optional i in the judge to do either, 
though in theſe caſes the better courſe 1 is to 
direct a ſpecial verdi& ; and an upright jury 
will generally return a ſpecial verdict. But 
if inſtead of this the jury ſhould peglect the 
direction of the judge altogether, and re- 
turn a general verdict guilty, this would 
be guilty of murder; for the verdict bea 
à direct and immediate relation to the i in- 
| dictment, and there exiſts no intermediate 


4 - >= 


evidenoe of record eee ' 
Sul and murder. 11 37 a 
Non in chis caſe can the defendant move 
an-arreſt of, judgement; . becauſe his juſti- 
fication, &c. | depended upon evidence, 
which; the court cannot examine, no- 
thing appearing to them to ground a deter- 
mination upon but the record, vis. the in- 
dictment charging murder, and the verdict 
finding guilty. But ſuppoſing a ſadt is charg· 
ed in the indictment as murder, which 
does not amount to the legal defigition of 
that crime: the defendant, pleads the ge- 
neral iſſue; the fact as. charged is proved, 
and: no, evidence is offered for the defen- 
dant, and à verdict guilty is returned. 
There, L conceive, the defendant might 
move an arreſt of judgment, to defeat the 
effect of the verdict; beeauſe the queſtion 
of law,.uncomplicated. with fact, remains 
open upon the face of the record, and the 
judicial power of the court can operate up- 
on the queſtion, to determine whether the 
fact charged, of which the defendant is 
found guilty, amounts to the crime of mur- 
der, or to a crime of any kin 
17 b This, in my humbie opinion, is the true 
_ ;gxound of diſtinction between general 
— . ee of fad, 
"i 1 | general 


55 2 impeach. And from a fair 


| We 0 83 


N ff 2166 


— which « merely 
— eras eſtio 
mains open, or nor | 
the record. The 4 am ge- 
neral doctrine to my lord Mansfield's opi- 
nion, will ſhow how much he is belied by 
thoſe who contend, that he means to a- 
bridge the power of juries. Indeed the 
very baſis and groundwork of his ar 
is this power itch" it is pretended he 


tion of every poſition he has laid down, it 
appears, J think, demonſtrably, that he | 
meant no more than to direct the jury to 
keep preciſely within the bounds. of their 
province, in a caſe," where, if they had ex» 
eceded it, the juriſdiction of the court could 
not have been excluded by the verdia. 
No man can deny, in Woodfall's caſe, 
that the queſtion of law, libel, or no li- 
bel ? was open upon the face of the record. 
The general iſſue was purely an iſſue of 
fact; for nothing was alledged in juſtifiea- 
tion, allevation, or excuſe; no evidence i 
Whatever was offered for the defendant. 
The defence made for” hien by. 158 counſel 
vas merely arg tive, or | 
| [oa the paper ebe ge es vibe; Was not 
4 "libel, "Þut«intoceut#-and4 Gu n 
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did not FYTOS the 9 of en- 
5 Gdalous, and hunt _ it = the in 
intent ia — "it; did _ deli 
theſe epithets. 3 e Fr 1001 an 
In his charge to the Satie * | 
told theme * that, if they did not believe 
<-the evidence, as to the publication, or 
* that the inuendoes, and applications, ti 
matter and perſons, made by the infor- 
„ mation, were not in their judgment the 


4 true meaning of the paper, they ſhould 


4 acquit the defendant; but if they be 
„ lieved n e erg find him 
ys. e e 18 1165 
By way of 0 to ihe anguilleiedatd 
grounds of defence, offered by the defen« 
dant's counſel, his lordſhip: faid;! to- the 
firſt, That: whether the paper, meaning 


« as alledged by the information, was a libel, 


2 ** cas @ queſtion' of law'upow the'face off the 


(record; for, after conviction, a defbndant 
g move inan arreſt of judgment, if the 
paper is not a libel; and that the epithets 
ein the information were formal inferences 
of law, from the printing and publiſhs = 
ing. To the ſecond ground heanſweredy 
4% That no proof of an expreſs malicious in- 
dee r in any caſe, and in | 
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FREY abi impoſſible 10 be dire, 
“That if the defendant's intent was inno- 
cent, or juſtifiable, the proof of juſtiſica- 
tion or exeuſe lay upon him, and onifeilune. 

tec thereof the law implied a criminal intent. 
Whatever blind, inconſiderate prejudice. 
and paſſion may do, I know not bat L 
think it would be hard. in ſound reaſon 
and fair conſtruction, to find an objection 
to this doctrine. Upon — a 
man to impeach the opinion muſt deny that 
the queſtion, crime or no crime ? is a q 
tion of law, but that it is a queſtion 
fac; It has been ſaid, that every man 
can tell what is a libel, and what is not a 
Abel, juſt as well as a judge. Many caſes 
have been quated, to prove that judges 
have permitted the queſtion, libel or no li- 
bel to be agitated by the counſel; and have 
themſelves, in directing juries, enlarged up- 
on it; and from thence an inference has 
been drawn, that theſe judges confidered 
the queſtion as . 3 of the jury 0 
| rn: 5 Moni Tab? 

- Moſt. of thoſe —.— dome been talen 
| "ow the State Trials, which, when they 

make for the Patriots, ot re authentic and 
undoubted authority; but when they make 
| ere them, are ill n looſe, inao- 
4 1 | L 5 n. 


— beer, — pa eg EIT Op, 
niaus ſupport thoſe of 8 pl 
ate ſet up as patterns above the reach of 
Imitation. Holt, hen he favours thei, 
purpoſe, is a great luminary of the law, 
and a zealous defender of. che conſtitutionz 
When be makes; againſt; them, he is the 
whig chief aſtices trampling on the 18 
tation, and perverting law and reaſpn o 
wreak his patron's vengeance on an obſcure, 
libeller. Raymond is a freſh convert, and, 
ke all freſh; converts, his zeal hurries him 
on to injuſtice and all, its concomitant. evils.: 
By:this, way of reaſoning all authority.) is 
baffled and con founded. Should I | cite My. 
lord Coke, it would be retorted on me, 
hat he too was a cout ſycophant, becauſe 
be was at one time devoted to, the court; | 
and perhaps I mould not be able to prove, 
chat the opinion 1 rely upqn Was given 
when he was in oppoſition, tothe court. 
(For ſo, at the time of the queſtion of ju- 
tiſdiction between the King's Bench and 
of en he W Was-] I know, 


ett. „„ therefore, 
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herefore, but of one aathority: ny _ 
ee e © — 
E | they” —— they 

will not ſiitely attribute it to partial or ff. 
niſtet motives. Phe perſon l. mean is lord 
chief jaltice" Pratt. Wh not only held, 
that the R bel or no libel and theůà 
intent at v1 | yn queſtions of 
lai; and determinable by the court y hut 
ally ng us che paper, and the: 
applications to matter and porſons, was alſoo 

« queſtion! on el, lawil and not the province 00 
the jbry. To tRis pur he 7 
charge to 4 jury at Guildhall, in 1722, 

this Kiug again" Oallard - 4 note · of mY] 
caſe; very accurately and judieiouſſy takeng 
is amonglt the papers of Mr. Filmer, chen 

4 ptactifinę counſel Lord Raymond, it w_ 
the, tectinled the error,” as to ther 
of the paper in this chatge of lord chief 
fuftice Pratt; 3 Ge if new cunverr, ard 

a. have followed him are tainted: with 
. fonte ont vice or other) Which I will not 
= . of our eee 
af: expoſing " inge go t 824 Heth 

"VT —— Aue Heres Tindetow % 
Plowden cold eſcape his cenſure, were 1 * 
10 fell bim that * Both * ſupport 
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che 1 bene wats ea * 
impafible 70 take the molt eutſor 
of the books of Reports without 
the diſtinction either exprefily til wo 
or founded upon, in ni orgs; as an eftys 
bliſhed maxim. 4 1 Jie! * 9 1 1 N E. 1 
And therefore it is evadin 8 the queſtion 
to bring caſes to prove, that judges have re- 
ferred' the whole matter, as well the Jaw as 
the fact, to juries: It was never ififinuated} 
that in all caſes a judge may not do'fo! 
But the queſtion ĩs not, beider he may ds 
ſo? but what effect his doing ſo would have? 
And whether he is Bound to do fo? It will 
not be ſaid, I preſume, that if the whole 


Niſi Prius, that the defendant is concluded ; 
by the verdict, and cannot move in arreſt 
of judgment upon tſie merits, if they are 
with him, and the queſtion of law remains 

open! If that cannot be ſaid, to What 
putpoſe ſhould à judge refer the law to a 
jury, when their finding as to the law can 
have no effect, in the caſe put, where the 
queſtion 'of law remains open upon the 
face of the record? In order to make the 
opinions and directiens of Scroggs, Jefferys, : 
_—_ S , in this caſe, it 
bp ES 9 06 AI ES would 


kth i N 
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matter is- referred to the jury by A J judge, wr 


congrats apc or ooo ron 
„„ c 
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: incumbered with fact, as in Woodfall's 
caſe ;; or whether any evidence was offered 
by the defendant in juſtification, allevia- 
tion, or excuſe? which would alter the 
nature of the queſtion entirely, and ex- 
clude the juriſdiction of the court; as tho 
caſe could not be determined upon the re- 
cord alone, without taking into conſidera· 


[oma 1 


n . e neceſſary to ſtate; nh 
ther the queſtion of law. was clear and un- 


tion the evidence, which is oY the pro- 


vince of the court. 


eee eee eee 


ora little regard to the State Trials, 
I have not looked into the caſes. If, as I 


ſuſpect, evidence was offered for the de- 
fendant in every one of them, and of 


courſe the iſſue was complicated af law 
and of fact, they have no concern with 


this queſtion. On the other hand, if all 
or. any of them were ſimilar to the preſent 
caſe, and that the queſtion of la w was 


open upon the face of the record, the in- 


dolence, (or by whatever name you chuſe | 
to call it,) of judges who neglected to in- 


form the jury of their: preciſe . buſineſs, is 


no authority or precedent for others, who 


chuſe to do their duty with more accuracy. 


No * direction, or general verdict, 
et will 


i 


} 


face of the record, the defendant might 


have moved in arreſt of judgment, nots 


withſtanding the general renn 1 4 
the judge. 

Fruſtra fit per plura quod feri poteſt ber 
pauciora ; it is folly and a mockery of 
Juſtice to do that by a circuity, which may 
de done directly: and it is a ſoleciſm to 
tefer bat to a jury, which, if they deter- 
mine, can have no legal effect. But it is 
a much greater ſoleciſm to aſſert, that 2 
judge goes beyond his duty, when he re- 
ſerves for the conſideration of the court, 
a point, which, the court would take in- 


to confideration, whether he reſerved it 


It may be very true, that in many caſes 
a juryman can tell what is a libel, as well 


as a judge. But ĩt is alfo true, that a judge 
can tell whether a fact is proved, or not 


proved, as well as a juryman: yet no man, 


at leaſt no lawyer, in his ſober ſenſes will 


"from thence argue, that the judge has any 
thing to do with the matter of fact; though, 


if the argument be good on the one fide, 


it nun la 4 8 on the ee In all 


. 3 þ caſes 
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Will make that a crime, which i is not in 


its nature a crime; and in all theſe caſes, 
if the queſtion of law was open upon the 


Fa 1 
caſes, cin or criminal, men of good at. 
cernment, and a little ſtudy, are able to 
give a tolerable gueſs upon the merits of 
any queſtion. But if every man in theſe 
circumſtances ſhould afſume a right of 
judging, becauſe he poſſefſed the faculty, it 
would be juſt as if one ſhould take a fancy 
to. wear a blue garter, becauſe he had a 
good leg. Judges and jurymen have their 
diſtin& provinces, accurately defined and 
| bounded; and neither can encroach upon 
that of the other, though perhaps mutu- 
ally qualified to exerciſe the duties of 
botb. 
If it be true 3 chat the queſtios, 
| crime, or no crime? libel, or not libel? (it 
matters not which) is a queſtion of law, it 
muſt follow that the. epithets' of falſe, 
ſcandalous, malicious, &c. given to a li- 
bel in the indictment, or information, are 
alſo formal inferences of lam, ariſing. from 
the fact of publication. Whatever is of 
mere form, muſt be of an acceſſory nature, 
belonging to ſome Principal, from which 
it is as inſeparable, as, in logic, the acci- 
dent is from the ſubſtance. Therefore, if 
the principal queſtion be a_ queſtion of 
lau, the formal inference muſt be a queſ- 
tion of law alſo, To ſeparate them, and 
| con- 
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conſider the one as a 1 of law, and 
the other as a queſtion of fact, would 
create a moſt extraordinary jumble. Sup- 
poſe. the principal queſtion. a matter of fat, 
and the acceſſory of /aw, here would exiſt 
on. the one hand that logical abſurdity, a 
— ſubſtance without accident; a lord-mayor in 
the abſtract, without his chain, gown, 
cuſtard, or plum-pudding : on the other 
hand, a ſtill greater phœnomenon would 
appear, viz. accidents without a ſubſtance; all 
the infignia of the office without a lord- 
mayor a this ſuppoſed caſe the jury might 
find no fact, and the judges a malicious inten- 
tion without a criminal act to bottom it upon. 
Or put the caſe, that the principal queſ- 
tion were a queſtion of law, and the ac- 
ceſſory a queſtion of fact, the ſame abſurdi. 
ties in law and in reaſon would follow. 
The jury might find, that a fact laid in 
an indictment or information deſerved the 
Pichett: and the judges, upon arreſt of 
judgment might be of opinion, that the 
ae charged. was not of a criminal. nature, 
and ſo e contra. This reaſoning depends 
upon the proof of the previous propolition; 
and J admit, that if the queſtion, crime gr 
1 crime? be not a queſtion of law; and 
: When. en upon the face of. the record, 
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not the province of the court to determine, 
then the epithets are not formal inference? 


of law, ariſing from the fact of killing, 
publiſhing, or whatever othet crime the. 


cle relates to. 
And indeed I can ſee no difference be- 


tween the law relating to libels, and that 


relating to other crimes: the proceed- 


ings in both are the ſame, and the ſame 


rules apply to both. Robert Morris, Eſq. 
tells us, that an attack upon a man's cha- 
racter is the moſt cruel of all injuries; and 
if he be right, which I am inclined to be- 
lieve, I do not ſee a good reaſon, why a 
libetler ſhould have more ' favour ſhewn 


Him, than the law has indulged t to pier 


criminals.  _ ISS oY: 
Vet, however unmanly and WES 


_ _ --the ite of libelling may be, it were un- 


juſt, and contrary to the ſpirit of our 
equitable. laws, to lay a perſon accuſed of 
it under greater hardſhips than other cri- 
minals. And therefore; as the eflence of 


it, as of all other crimes, conſiſts in the 


animus, the malicious intention: if it can 
be made appear, that the act was perpe- 


trated without ſuch malicious intention, 


the criminality vaniſhes. The conſideration 
of this will lead me to examine the ſecond 


8 | 


propoſition laid down by lord Mans 
viz. that the proof of juſtification-or ex- 
* cuſe lies on the defendant; and on failure 
te thereof, the law implies a criminal intent.“ 


Here the only queſtion is, whether this 


intent be a matter of fact, or a matter of 
law; and upon whom, the proof of it lies? 
To determine this queſtion, it is neceſſary to 
ſtate, that there is in law as in reaſon, in 
every act a preſumed or implied intention; 


and a real one. They may be the ſame in 
many caſes, but they may alſo differ. In- 


tention taken per /e is a purpoſe of the 
mind, and while it remains in the opera- 
tion of the mind, without any demonſtra- 


tion by overt- act, or clear expreſſion, it is 


neither the object of evidence as a fact, 
nor of legal diſcuſſion as a matter of law. 
Every intention does not produce an act, 
but every act of a rational creature pre- 


ſumes and implies an intention. Now all 


acts are either criminal, or not criminal; 


and as the act is the ground from which 


only the intention can be gathered; it fol- 


lows, that from a criminal act, a criminal 


Intention muſt be implied in the nature of 
the thing. Becauſe, if an innocent inten- 
tion could be preſumed from à criminal 


act, a criminal intention might, by parity 
N hg | of 
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field, 
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of reaſon be preſumed from an innocent 


Therefore it is, that in all countries, 
ee ſince men knew the difference, 
between law and brutal force, the nature, 
of the intention is gathered from the na- 
ture of the act by which the intention is 
indicated; and in criminal law, A criminal 
act implies a criminal intern. 

If there be a man in the 3 3 


: Wor to deny this, with him I will not 


reaſon. This implied intent forms what in 


bliſhes that degree of moral certainty upon 
whichthe law will operate in default of more 

concluſive evidence. If this were not ſo, 
every crime would go unpuniſhed, When 
ever a direct proof of the intention with 
which it was committed, could not be 
had, and as it is impoſſible in maſt caſes to 


bring proof of a criminal intention, it 
wauld amount toan impunity for all crimes. 


But as every preſumption, raiſed by the 


law, muſt give way to the direct truth of the 
fact, ſo this preſumption of a criminal in- 


tent, from a criminal act done, is defeated 


by a direct proof of an innocent intention. 


And this being eſtabliſhed, it clearly appears, 


that the preſumed intention raiſed by the 


Law, is a matter of lau, and the real in- 
. | tention 


rr . 
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tention by which the former is defeated,” 


is a matter of fact. Then the queſtion: 
will be cui incumbit onus probandi Who 
muſt prove this fact? The proſecutor, by 
bringing evidence of the criminal act, has 
clearly eſtabliſhed all that is incumbent. 
upon him; he never can be bound to prove 
circumſtances to diſculpate the defendant, 
for that would be todefeat his own charge: 
and therefore, the queſtion anſwers itſelf, 
that the onus proband: lies on the defend- 
ant. It therefore recurs to this, what ſort 
of proof muſt he give, to defeat the legal 
inference of a criminal intention'? Will 
it be ſufficient that he negatives the pre- 
ſumption of law? By no means. The 
only method of defeating it, is by proving 
a contrary intention, which could not ex- 
iſt together with the criminal one which 
the law implies, viz. by proving ſuch po- 
ſitive circumſtances as will perſuade. the 
jury either to return a general verdict of 
acquital; or, if they are more cautious, a 
ſpecial verdict, upon which the court can 
pronounce a judgment of acquital. 
Nothing of this kind was offered in 
Woodfall's caſe; no circumſtances of juf- 
tification, alleviation, or excuſe were either 
_ alledged, or — to be proved. The 
defence | 
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defence was merely argumentative ; ; and 
proceeded entirely upon a petitio principii, 


or begging of the queſtion, viz. that the 
paper charged in the information was not 

a libel; which was preciſely the queſ- 
By depending on the judgment of the 


court. Had Mr. Woodfall's counſel 
moved. this in arreſt of Judgment, they 


would have had the opinion of the court, 


whether the paper was a libel or no; had 


they brought any evidence in jattibcation, 
- alleviation, or excuſe, the queſtion of law 


would not have remained open upon the 


charge by a direct proof of printing and 


(pe of law, without any conſidera- 


tion of exceptions from the, general rule, 
of which there is one, which might render 


* 


face of the record; and the juriſdiction of 


the court would have been excluded, un- 
leſs the jury had returned a ſpecial verdict. 
But the. proſecutor having eſtabliſhed his 


. 


publiſhing, the legal inference of a criminal 


Intention could not be defeated by argu- 
ment before a jury, who were only judges | 


of the fact. 
Yet all this is only arguing upon the 


it very material for the counſel to expa- 
tiate upon the innocence of the paper. 
The . and extreme e tenderneſs of our 
law, 


- 


* 


* 


how, #bri FEY as are brought to Auſew er in 4 
criminal court of Joſtiee, has eſtabliſned a 
diſtinction full of humanity”; And though | 
ſometimes attended with inconveniency, by 
ſuffering the guilty to eſcape, is yet dear to 
every man who wiſhes well to the conſti- 
tation I have endeavoured to prove, that 
a defendant is not concluded by a general 
verdict gri/fy ; but may move in arreſt of 
jadgment, if the queſtion of law remains 
open on the face of the record; and thoſe 
who deny this, deprive their fellow ſub 
jects of a great reſource in extremity. Lord 
Camden denies it, and yet he pretends 
to be à patriot, juſt as he was when 
he attempted to revive the diſpenſing 
power of the crown. Lord Mansfield af- 


firms it, and yet he is.no more a patriot, 


than when he defeated that pernicious and 


unconſtitutional attempt. Theſe are con- 


tradictions, which I cannot reconcile; but 
1 can tell the world, that though a verdict 
guilty is not concluſive againſt the defen- 
dant, yet 2 verdict not guilty is concluſive 
for him in all caſes ; at leaſt I know no 
method by which a perſon, found not 
Zuilty by a regular and fair verdict, can 
be brought in queſtion again for the ſame 
fact. Therefore it may be proper for an ad- 


. voeate to perſuade the jury, by argument, 
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chat his client is innocent 3 and if he can 
Induce them to return a; general vera not 
Saul. he gains his point. - 

But what may be very proper for an * 
vocate, would be very improper in a judge. 
His buſineſs is to direct the jury, in what 
is law, according to the circumſtances of 
the caſe, by referring the whole iſſues if 
it is complicated of law and of fact; or by 
telling them to find the fact, if the queſtion 
remains open on the record. If they are 

willful, and will acquit the defendant a- 
gainſt evidence, and againſt law, there is 
no help for it; f they are determines. to 
bh it either; he has Ros ee by e | 

of judgment, if the Dare remains 5 
open. 

Thus I have explained lord Mansficld's 
charge to the jury, in Woodfall's caſe, ; and 
I flatter myſelf it will not appear, in the eyes 
of diſcerning men, ſo dreadful to the con- 
ſtitutional power of juries, as the; patriots 
affect to repreſent 1 it. It only remains that 1 
ſhould beſtow a few words in defence of 
one or two poſitions, uttered by his lord- 

| ſhip, in delivering the opinion of the court, 

when the import of the verdict came to be 


conſidered. As to the judgment itſelf. 


(for it Nu was 6 judgment, and a de- 
finitive 


Fig) 


42 


fmitive judgment t upon the verdict, if 155 
upott the caſe) the objections to it are to! 
trifling to be taken notice of. It was cer 
tainly within the juriſtlicton of the court to 
grant a new trial, upon one of the motions 5 
and upon a verdi& fo 'worded, that the. 
beginning of it expreſſed a legal conviction, 
and the end ſomething, which many of the 
jury themſelves would be hard put to it to, 
define: therefore, the fair and equitable, 
and, give me leave to ſay, the favourable. 
determination for the defendant, was to 

grant a new trial. 


—  — OOO. 


It is well Käbwn that the words if the 


verdict were, guilty of printing « and publi Te 
ing only, The word guilty is the only le- 
gal term expreſſive of conviction. Guilty 


of printing and publ, ;ſhing, is guilty of 


what: was Ned in the information; ſo 


that the only ground of doubt was in the 


word only. Some men might have argued, 
that a poſterior, indefinite, and untechnice 


expreſſion, could not defeat the effect of an 
antecedent unambiguous, technical term; 


ahd' therefore, whatever the jury mighthave | 
meant by the word only, the conviction was 


full and complete by the word guilty. 
Others, inſtead of ſetting them in *oppoli- 
tion, wauld have connected them together ; : 


and ſo conſtrued the verdict, as if the ju- 
W 1; ry 
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had ſaid guilty only, or only guilty. This, 


confeſs, would have been a ſtrained: con- 
ſtruction; neither did the court adopt the 
one nor the other, nor many whichi ingenuity 
might ſurmiſe. In arguing hypothetically 
on what might be the real meaning of the 
jury by the word ory, lord Mansfield fi- 
gured many caſes: He faid, (truly) it 
could not mean to exclude other charges, 
becauſe printing and publiſhing were the 
only charges | in the information. Second - 
Ty, he ſaid, that it could not mean an ac», 
quital, W the fact found by ye) Jurys 
was the very crime they were to try. 

To this I have heard ſome exceptions 
are taken, but I confeſs I never could un- 
derſtand them well enough to reduce them 
to a diſtin idea in my own mind: it may 
be dullneſs, or miſapprehenſion in me, but 
if it is ſo, I cannot help it. Perbaps the 
objection means to ſay, that guilty of 
printing and publiſhing, is not guilty of 
the crime charged in the information; either 
becauſe there are no words of reference, or 
that printing and publiſhing a libel is not 
a crime. If that be the meaning of the 
objection, I underſtand it; but I do not 
think 'it a good one; becauſe, as to the 
words of reference, that is a matter. of 

mere form, and the office of the clerk to fill 


| up. 
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vp. With reſpe& to the other ſenſe, I can 

hardly believe any man will ſeriouſly main 
tain, that printing and publiſhing a libel is 


not a crime. But perhaps the objectors will 
lay, that the very force of the objection 
lies in the word crime, made uſe of by lord 
Mansfield: for they argue thus; We do 
not admit that the Letter, ſigned Junius, 
was a libel, and therefore guilty of print - 
ing add publiſhing it was no crime. In 
anſwer to this, it way be ſufficient to.ſay, 
that this is a cavil of words. If lord Mans- 
field had made uſe of the word fact, in- 
ſtead. of the word crime, the objection 
vaniſhes ; and, ſurely if there is any truth 
in the propoſitions I have endeavoured to 
eſtabliſh, printing and publiſhing was . 
very ac the jury were to try. 

But what if lord Mansfield ſhould be 
convinced in his own mind, that the Letter, 
figned Junius, was a groſs and outrageous li- 
bel; and that the printing and publiſhing 
it was a crime? I own, if he thinks fo, he 
is guilty of a dreadful hereſy againſt the 
opinion of ſo many reſpectable patriots. 
But God pardon me, for I am in the ſame 
damnable error myſelf, and I am afraid I 
ſhall die in it: yet, leaving this to time and 
the force of repentance, might not he, or I, 
or any man, call thata crime, which, follow- 

Ne > i ing 
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ing our own a heterodeox opinions, we really . 
thought fo? I put this cautiouſly, and 
with great deference, for Iam in doubt 


ferentiy from our venerable and n 
10ts. 

But if the printing and. oublifhing of the 
Lanes) ſigned Junius, was nota crime, why 
did not the defendant's counſel move in ar- 
zeſt of judgment upon the ground? The 
information charged printing and pub- 
liſhing a libel; the jury found the defendant 
guilty of printing and publiſhing ; there 
was nothing before the court to make 
them doubt, that a libel had been pub- 
liſhed, and therefore calling the printing 
and publiſhing he very crime the jury were 
| Zo try, was an expreſſion of technical pro- 
pricty EE 
Lord Mansfield's third poſition, on the 
conjectural meaning of the word only, was 

this, If the jury meant to ſay, that they 

4 did not find the paper a libel, or did not 
find the epithets, or did not find any ex- 
«© preſs malicious intent, it would not af- 
1 fect the verdict, becauſe none of theſe 
t things were to be proved or found either 
& — And he added, that if they had 
expreſſed their meaning to this purpoſe;- 

« the verdict e not ere. 3 
&« .by it. £3 EP E 


how far it is even lawful to think dif< | 


[ 1471 . 


o this part of the opinion, I Tes 
dhe great objection lies; and it is, that 
hereby juries are reſtrained from entering 


into the whole matter, and returning a 
general verdict in all caſes: but à more 
falſe concluſion perhaps was never drawa 

from true premiſes. The power of ju- 
ries to return a general verdict is no more 
in queſtion here, than the queſtion of tran- 
ſubſtantiation, or any other of the moſt 

nunappoſite. In his fourth poſition, lord 
Mansfield refers to that power; and becauſt 
the argument will be better underſtood, 
by ſetting in oppoſition to each other, Thur 
wherein he ſpeaks of the general power of 
juries, and that wherein, he does not; 1 
ſhall ſet down his words here, If they 
4 only meant to ſay that they did not find 
the meaning, put upon the paper by 
«. the information, they ſhould have ac- 
<< quited the defendant: if they had ex- 
* preſſed this to be their meaning, the 
s verdict would have been inconfiſtent and 
“ repugnant, for they ought to not find 
<«. the defendant guilty, unleſs: they find : 
<<. the meaning put upon the paper by the 
information, and judgment of e 
<- ovght to have been entered upꝰp 
ldeſire any man to fay; parts pooh 
be HE words more eee 
4 ' the 


40 


* 


1 m6: . | 

me power of juries, to return rigential 
verdict, than theſe words contain. When 
in the courſe of his hypothetical reaſoning), 
lord Mansfield came to touch on the power 
of juries, he admitsl it in its fulbexient, by 
faying they thought to have acquitted the de- 
. fendant, had they thought ſo or iſo... But 
it muſt be wry that in all the:caſes 
ſuppoſed by lord Mansfield; he takes along 
with him the particular circumſtances of the 
caſe in queſtion he does not argue upon 
the power of juries in the abſtract, mot 
upon what they may do, in the plenitude 
of their power; but upon what they ougnt 
to do in a caſe, where the queſtion of lam 

is open on the face of the record; where 
no evidence is offered for the defendant ; 
and the iſſue of courſe, is in ſubſtance an 
iſſue of fact, uncomplicated with law. He 
thought it unneceſſary to ſay, that as no 
jury can be puniſhed. for returning à ver- 
dict, of whatever kind, ſo it berregular artd 
fairly obtained, therefore juries may in 
+&yery caſe return what verdicts they pleaſe. 


But be ſu ppoſed that his jury did: not mean 


to make a wanton, or arbitrary uſe of theit 
power, but were diſpoſed. to exereiſe it 
within the bounds which the circumſtancs 
of >the caſe, and the general principles of 
the la preſeribed to them; and he argues 
"or this — In 


— a — to one wing; — 


who: otfege 10 lod Manafield's' do@trine- | 
: they will not-fall into this 
impropricty.-- If they do not mean fairly, 
the queſtion ĩs at a end; but ſo alſo is their 

| boaſted regard for the lam and the conſti- 
tution. I; however, keeping this rule in 
oo : and only applying concluſions to 
their proper premiſes, underſtand my lot 
Mansfield's doctrine as relating to the cir- 


a general ſyſtem, in which the incig 
particular powers might nnn as wow 

anchor of all others, + 
Therefore, if by the word only, the 


could be ſuppoſed to mean; that — 2 


not find the paper a libel, it would not af- 
fe& the verdict, becauſe they had already 
found the material iſſue, - viz. guilty. of 


printing and publiſhing. And it would 


have been the ſame thing, if inſtead of the 
word on), they had Sided in 


eſtabliſhed the material iſſue, Which wag 
the preeiſe point of their juriſdiction, they 
could not. afterwards defeat it, by finding 


od * tie upon a queſtion 


the premiſes relate tu another; and if thoſe 


cumſtances of Woodfall's caſe ; and not as 


terms, But we. do not find the paper charged | 
to be 4 libel. The reaſon is, that having 


which 


which was not within che e hae 
juriſdiction: If it be true, as I have endea . 
voured to prove, that libel ot ne libel, is a 
queſtion of law, and competent to the court 
only, becauſe: open on the face. oi the re. 
cord, this after- branch of the verdict would: 
bo a finding in la, to CIS _ of 
arty. found. - 
Is donſider all — in which Po jury 25 
go beyond the preciſe terms, oſ guilty or 
not guilty, as ſpecial verdicts in ſome ſenſe; 
becauſe 'they find particular facts. Now 
id alt wifes a of 'verdiQs at large (as they are 
called by our old authors) or ſpecial ver- 
dis, whether the jury find the law or not, 


9 


is of no import. Becauſe, though the 


Hurt will give its legal effect to a ſpecial 
dendiet, in which the law is found, if it be 
ght found; yet if it be wrong, the verdic 
hav no effect at all and the party is no fur« 
ther advanced by · ihe finding in la, wen 
Wis had beon left -gpen to the court. 
From thence it follows, that as 4 jury 
n All caſes can return a general verdict 
FSnilty or not guilty but in one vaſt, (that 
| þ, where the verdict is guilty, and the 
queſtion of la remains open on he fave 
uf tho record,) the court can interpoſe upon 
motion in arreſt of judgment, to defear the 
_ af — 0 whenever: a jury 
det goes 


Irie 


wy" LE 
oo 5 bade partiruler Bctis then 


let in the juriſdiction of the court, to 
| 7 effect of the: facts fund: 
. found particular facts, 


— of theſe facts however e. 
ans; can be concluſive, 0g. 
There is another objection 1 ſlot to lord 
Mansfeld s doctrine; which is ſolike that 
of a ſchool»boy, that I am almoſt aſhamed 
to take notice of it. The objectian'is,/that 
if a verdict, guilty of printing and publiſh⸗ 
ing; be guilty of a libel; the trades of a2 
printer and a publiſher, which uſed: to be 
lawful-trades, are become of a ſudden ori- 
minal. Ohe:would. hardly think that this 
odzection could de made by a barriſter; and 
yet ĩt ĩs:ſtated in the words of a man, who 
calls himſelf by that appellation.” People 
_ of noletters, and even men of letters, whoſe 
reading has not been turned that way, may 
be ignorant that a verdicet is not a primary pro- 
poſition of itſelf, but a concluſion drawn from | 
another x 
lation to the crime charged ; and applies 
the evidence given of a fact, to the te- 
cord, (be it indictment or information,) in 
which that fact is ſtated as criminal, and 
laid againſt the particular perſon, who 18 
n . e ene i. * iſ is 
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propoſition. It bears a dirert re- 


F 
fo well underſtood, that all 
dicts are returned by the jury in a ſingle 
word, guilty; or in rwo at moſt; not guilty: 
Or it is an anſwer to the queſtion of the 
clerk, in which the crime, and the perſon 
are particularly ſpecified. Indeed when it 
comes to be recorded, the reference: to per- 
fons and things is particularly filled up; but 
this is done in the courſe of the clerk's. mi- 
niſterial duty and by no means either 
what the jury are bound to are or r 
they practice. 

If a general verdict in one en ape 
refer tothe erĩme laid in the indictment, aver 


general ver- 


dict guilty of printing and publiſhing will bear 


the ſame relation to it. Becauſe} printing 
and publiſhing conſtitute the whole' of the 
charge; and I would aſk, what is. the mean- 
ing of guilty in the abitract, or of guilty of 
printing and publiſhing ?. If it does not re- 
fer to an antecedent propoſition, it can nei- 
ther apply to perſons nor things. It is 
guilty of every thing, and guilty of no- 
thing. It includes every body i in the guilt, 
and nobody. It a word, in has no ſenſe 
or meaning, unleſs underſtood to relate to 


the crime charged. 


If I were diſpoſed to puſh "a abſurdity 
ef this objection as far as it would go, I 


ſhould fay; that by adding the. words, 
printing and publ. ** to the word guilty, 
| the 


: 3 — — if it had d been — | 
nerally, have done the reverſe. They have. 
by the addition, concentered as it were, and 
brought home the charge by a particular 
finding of the fact upon which it was 
grounded. But the whole objection is, a. 
wanton - mifapplication of words without 
meaning, or, what is worſe, a bad meaning. 
Thus I have endeavoured to explain, my 
lord Mansfield's doctrine in  Woodfall's 
caſe; I have argued upon prineiple, and 
not authority. But very man who knows 

the law, knows where to find authorities 
for every propoſition I have advanced. To 
have entered into a detail of them, would 
have been a ſervile imitation of a ſervile 
imitator, I mean the author of the Letter 
on Libels, who has fince written in the 
news- papers, under the character of Phile- 
lutherus, Anglicanus, and E. M. He, 
partly imitating Paſchal, and partly the 
dull verboſity . of a German commenta- 
tor, flounces and blunders through a chaos 
of caſes, without principle to direct, judg- 
ment to ſet him right, or a clew to guide 
him in his courſe. His ſarcaſtic jokes may 
pleaſe, his illiberal ſatire may feed thoſe 
who are fond of ſuch food ; but his Jaw 
ill never be n becauſe it is in» 
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coherent; inconſiſtent, and unintelligible: 
As: for myſelf. I mean be more than to ex- 
preſs my on ſentiments upon the riſe, pro- 


greſs, and effects of thoſe, political diſ- 
putes, which have produced a warm ſan 
ation upon the executive, legiſlative: and: 
judicutive powers of the conſtitution. Op- 
poſition to adminiſtration is the health and 
vigour af a free ſtate; and God forbid we: 
ſhould ever. ſee an oppoſition wanting: in. 
this kiogdom. But to make it ſubſervient 
to conſtitutional purpoſes, it muſt be con- 
fined tothe executive powers. If it attacks 
_ the legiſlative, or judicative, it becomes un- 
conſtitutional and pernicious. Thoſe men ö 
who endeavoured io inflame the ſpirits of 
the people againſt their repre/entateves and 
their zudges, can never; be friends to the, 
liberties of the people. I am warranted to 
ſay this upon theoretical: principles, but I 
am better warranted by the fact. Let any 
man look round, the nation, and ſee he- 
ther he can finda ſingle patriot who has any 
other view than to advance himſelf. in riches 
and power. The loaves and fiſhes are the 
objects they aim at; and to come at them 
they would trample on the conſtitution of 
England. How often have not the. people 
been deceived in thoſe whom they coniſi 
dered the friends to their liberties ?. Yet the 
Jane 


[es 
; As arts, iber fallaey of which = M have! 
experienced, leadthem onkvythe fame flows: 

ery path, If they would open their eyes tu 
what is around them, they would fee their 
ſnuation happier than any nation upon earth. 
They would fee their commerce extending” 
daily, their riches encreaſing, and their 
country the center of arts and endowments,” 
They would ſee on the throne a kings | 
Whoſe only wiſh is to promote his ſu 


happineſs, and whoſe only miſtake, in the 


means to procure. it, has been's too ſtudidus 
attention to ſatisfy the wayward deſires of 
every party. They would fee a parliament; 
ſed of men, whole intereſt never can 
te to that of the people; and who,” 
in fact, have done more for the intereſt of 
Rberty, than any parliament: fines the ers 
of the Revolution. They would ſee a benelt © 
of Judges, in whom — knowledge, 
and integrity, are equally conſpicuous; men 
who on all occaſions have ſupported the 
real liberties of the people, and redreſſed, 
by legal and conſtitutional means, every in- 
ury offered to theit rights. As for lord 
Mansfield, I know him not, bũt in his pubs © + 
lic character; and I defend him, becauſe 1 
think his conduct is upright, conſiſtent, 


compo 
bo oppofi 


and conſtitutional. I could wiſh, however. 
that the auſterity of his virtue could bend a i 


little 
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 kearned and patriotic ſerjcant, whe: ated, 


t =Yy 
little to the depraved temper of the Ums 
he would not be a better man, but hie 
great and ſhining qualities might be of, 


more uſe to his country: yet, take him for 
all in all, it will be 4 wonder, . a 


We ſee his like again. 


1 Frurotd to ſay ſomething upon Al- 
>tior to the opinion 

there given is fo triflivg, - that I ſhould be 
inexcuſable to tire my reader with a longer 
deduction: I ſhall only ſay, that if any in- 
jury had been done the defendant in that 
aſe, by the direction of lord Mansfield to 


the jury, it is not to be imagined that the 


us counſel for him, would not have mored; 
in arreſt of Judgment, the queſtion of la 
being, as in Woodfall's caſe, open on 8 : 
face of the record... Es ws oe 
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